1 * 


1 RE u. A RITIMO 


NAVAL I. 


OR A 

T R E A 'T I 8 | 

OF 

AFFAIRS MARITIME, 
| AND OF * 

0 O MME R C E. = 
»k In Two. VOLUMES. pen 2 
2 8 * 1 8 5 3 = 


The NinTH born, with many valuable Additions, 


© at; _ 


N 7 y CHARLES MOLLOT, tae Barrier a Lv 
— s 8 8 2 = 


L O N DO N. 


Printed for TT; WaLLER, oppolite FzrTzR-LANE, 
|  FLEEzT-STREET. Mg 


MDCC LXIX. 


iy 
ä 
£ 
7 


or.» 


. 
, . 
N * Au o 
- 8 Fi , \ 
« * 
* ; . : 
r 1 * - $52 
* 56 o 
* * 4; 
. = 
0 
* = 
4 , 
,— N * 4 N of 5 
- 
# F 1 
U 
FA { 
* 
* : a 6 
1 * ** 


CONTENTS 


OF THE 


SECOND BOOK, | 


Continued. 

_ Cray. Page 
6. - F Avaridges and Contributions 1 
= Of Policies of Aſſurance — - 44 

8. Of Priſage and Butlerage = 
9. Of Pilots, * Fun, Average, Lou 

mana 

4 TOs Of Bills of Exchange 76 
, x1. Of Monies advanced by way of Bottomry, or 
Fonus Nauticum -'  .' 8h 


12. Of Impoſitions called Great Cuſtoms, Petty 
Cuſtoms, and Subſidies = - 138 


13. Of + 1 conditional, tem- 


— 170 

14. Gf 8e. * 5 Package, Porterage, Water 

14. Of Scarage, Members, Creeks, the Port 

of London, and Places lawful to lade and un- 

lade in - - - I 7 
15. Of Proviſions and Allowance made notwi 

ſtanding the ſeveral Clauſes in the Acts for 

the Cuſtoms = | 191 

16. Of che Right of Paſſage, of impoling on the 

Perſons and Goods of Strangers for Paſſage 


W the Seas - 205 


The 


. 
FI 


be CONTENTS. 
The Conrzurs of the Third Book. 
CHA P. 


| Pa 
1. Of Freedom, Bondage, n. Ele, — 
Abjuration 212 


2. Of Aliens, as in eden to their Eſtates real 


and perſonal 227 

3. Of Naturdlizationand Dehizatien 241 
4. Of Aliens, and Trials per on, where 
allowed and where not 258 

5. Of Planters — — - 268 
6. Of Jews _ on» _ | 279 
Of Mer chants — +40 2 298 

. Of Factors — 326 

9: Of the Laws of Nature als Nations 334 


OTIS: — n 
WL EYE 2 TX 3 8 oO” Se 3 > 


1 -- * * * 
" #4 * 5 — 4 4 " , . 
p * 8 4 * # + , * : *" &Y , £ } "44 #2 4 , ' 4 
£ 7 6: „ 1 NET W 
— Pa RY * 24 4 

2 R SORE LL - /Þ a 64 po. M * WW AS £ ___ 

* £ * » * 
— a 
2 in 41 49 d 


i Role n and Chntributtons 


1. Of Geode and Merchandize, when Subject to be 8 
cet oe r- board. 
Il. Of 1 ff rendered of ſuch cjedted Good, and = 


"by w 

a m. Of 15. antient os 0 Eng and, i in refer =_— — 
10 7 2 Zeecments. s 25 4 4 wp | F 
IV: What bod muſt. come into the Average, and 
"\" what are exempt. The Deſcription of Average. 

V. The Maſter di ſcharged by ſuch' Acts, by the Cam- 

1 nun Lau. . 

i VI. The Ship's Gear of Apparel, whether within © © 

4 the Average. | 

& VII. The re/; du of the Guods where tacitl obliged 1 to 3 

" "anſwer. the Average. eee 

VII. Of Goods remaining on ſbip- Merl » ſpoiled byrea. : 

on o ejecting of others, where ſubject ta the Average: \ 

2 White _— 2 3 are drm: made liable 4 

A Gvernge 


5 


* 


1 


te net n 


— 


x The — becomes a a Ca envy or the 2 
tion of Ship and Lading, 10 ble to the Ave- 
rage, and where diſcharged. 
XIV. What Goods are ſubject to the Avatage. | 
XV. Contribution for Pilotage, and where the r- 
maining Goods not ſubj ect to Average. „ 
VI. Rules general for ſettling the Average. . | 
XVII. Three Sorts of Goods taken at Sea. | | 


I. 8 HIP s being freighted and at Sea, are Leg. Rbf. & 
i often ſubject to Storms and other Agci- ac. 
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toms of the Sea, in extreme Neceſſity, the Goods, 


Braon,lib.2. Wares, Guns, or whatſoever elſe ſhall be thought 
281 . t, may in ſuch Extremity be flung over- 


7 


% 4 
498.3 big. 


Leg. Oleron, 
cap. 8. 


Leg. Conſolar. 
ae Mere. 


Leg. Abi 


Art. 358. 39. 
the ſever 


epesGuliel.1. 

22 1. c. 98. 
dt pattis 7 le- 
p Cem Rhadiam 


Selden ns | 
Zadmerum, Ed 
. Note & Spici- 


deginm, f. 183. 


board; but then the Maſter ought to conſult 
with his Mariners, who if they conſent not, 
and yet the Storm and Danger continues, 
the Maſter may command, notwithſtanding, 
the caſting over · board what he ſhall vert: 
molt fitting for the common Safety of 
So likewiſe Goads coming from i 
Towns or Places may be caſt over- board; an 
if an Action be bau . 
Defendant may 
the ſpecial Matter. 
If there be a Super- Cargo, a Requeſt ought 
to be made to him to begin firſt; but if 
refuſes, the Mariners may. eee 
II. If the Ship fo fortunes, 28 to out- weather 


the Storm, and in Safety arrives at her Foe 


of Diſcharge, the Maſter, and. moſt of 
Crew, muff ſwear. that the Goods were caſt 


over, for no other Cauſe but purely for the 


Soy of the Ship and Lading. The Cuſtom 

clearin ing of that Point, varies 8 to 

Countries or Places they arrive at. 

Where Goods. are laden ahoye the Overlope, 
gods, þ 5 renal 


or forbidden, « 15 5 

Goods happen to C af any Dan 

or Damage, the Maſter ſhall: bear the: Lois —＋ 

alſo he may be proſecuted Criminally. 
III. King William the Congueror, and Henry 

the Firſt, made and ratified this Law concern- 

ing Goods caſt over-board by Mariners in a 


Storm, in Imitation of the antient Rhodian 
Law, De ja#t. 


Si ergo jecera res tuas de Navi ob metum mon- 


11s de hoc non potes meimplacitare, nam licet al- 
teri damnum inferre 0b metummartis quando pe- 
WW. riculum 


z if ſuch 


| the fame by: pleading 
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riculum eoadere non poteſt. Es fi de hot me mtſees, Weebek de 
qi ob metum mortis nil fecilſe de comeſpribrart; Priſ. Angle 
Ef ea quæ in navi TED dividantur in communt Tor e 
ſfecimdum catalla, & fi quis jererit catalla exrras* TOI 
navim quando neceſſitas non exegerit, ea reſtituat. 

IV. The Ship arriving in Safety, the re- . i. & 2. 
mainder muſt come into the Average, not ad leg. Rbod. 
only thoſe Goods which pay Freight, but all & eg. Oleren. 
thoſe that have obtained Safety and Preſerva- 
tion by fuch Ejetlion; even Money, Jewels, 
and Clothes, and ſuch like, are not exempted: 

But thoſe Things which are borne upon à 

Man's Body, Victuals, and the like, put on 
Ship-board to be fpent, are totally excluded 
from the Contribution. 5 
In our Time, we do not remember ever to 
have met with any Regulation of a general 
Average, where the Apparel and Jewels of 5 
Paſſengers were brought into the Conttibu- 
tion, as it is a common Rule that what pays 
no Freight pays no Average. It is cuſtom- 
ary in London, and moſt other Countries, for 
the Preſervation of whatever Gold, Silver or 
Jewels pay Freight in Merchant Ships, to 
contribute to Jettiſon for their full Value; for 
the Maſters being obliged by all Sea Lawsto |. 
throw out, in caſe of Need, what is heavieſt 

And of leaſt Value, and the Worth of ſuch + 

Precious Commodities being known, the Care 
of 'them will be increaſed in Proportion to 
their Worth, to prevent their being thrown. 
over-board, promiſcuouſly with other things: 
And hence their Preſervation redounds to the 
common Benefit. There is a Difference, ne- 
vertheleſs, when theſe rich Wares come by 
King's Ships, or Packet Boats, as ſuch Veſ- 
ſels never pay nor receive any Average. The 
Reaſon is; in Goods belonging to his Ma- 
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= ell all his Subjects in general are concern 
ed; wherefore for any particular Loſs of them 
| no particular Contribution is neceſſary, be- 


cauſe it is ſupplied by the general Contribu- 


tion of the whole Community. Mag. Inſur. 


62, 63. 
Leg- Wibicer/: The Maſter ought to be careful, that only 
am 20 al. thoſe things of the leaſt Value and greateſt, 
V eight be flung over- board. 
Fohannes La- In the rating of Goods by y way of Contri- 
cinivs, 12. bution, this Order is obſerved: If they chance 
ws 4 to be caſt over · board before half the Voyage 
e e performed, then they are to be eſteemed 
| at the Price they coſt; if after, then at the 
Price as the reſt, or the like, hall be ſold at 
the Place of Diſcharge. _ 

The Sea Laws of trading 8 differ 
greatly in fixing the Prices, at which Goods 
thrown over- board .ſhall be made good, and 
for what Value thoſe ſaved are to contribute. 
According to the old Laws in the Conſolato del 
Mare, 8500 9g. the Statutes of Genoa, Lib. 
4. Cap. 17. the Ordinances of Rotterday,, 
Stockbolm and Copenhagen, if the Accident 
which occaſioned the general 2 


pened before half the Voyage was pe ormed, : 


the Jettiſon is to be eſtimated at the Price it 
coſt; but if after, then at the Price which. 
the reſt, or ſuch like Goods ſhall be ſold for at 


the Place of Diſcharge, Freights, Duties, 
and ordinary Charges deducted. But the 


"new Ordinance of Amſterdam, in 1744, ſeems 


to differ ſomething from this Cuſtom, ſaying, 
that only in Caſes of Detentions and Ranſoms, 


the Contribution ſhall be made in thoſe two. 


different Manners of Valuation. The Ordi- 


nance of Antwerp, in 1563, by Philip 2. the 
8 2 Tas Leyes de Indias: the old 
Statutes 


. a * 
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Statutes of Hamburgh, of 1603, the Ordi- 
nances of Lewis XIV. and of Conigſburgh, 
all agree, that the Goods ſaved and loſt ſhall 


be rated at the Market Price which. thoſe ſa- 


* 


ved ſell for; and a Contribution be made 
accordingly, after deduQing Freight and 
Charges. But the new Ordinance of Ham- 


 Surgh, in 1731, deviates from their former 
Statutes in this Particular, that in Caſes of 


general Average, the Goods ſnall be eſtimated 
according to their Invoice, with the Addition 
of all Charges except Premium of Inſurance. 
Now this Difference naturally gives riſe to the 
following Queſtion, viz. which is the juſteſt 
way, to reckon the Goods according to their 
Value at the Place they came from, or ac- 
cording to their Value at, the Place where 
they are landed? In anſwer, we think there 
is no manner of Doubt, but that if the Shi 

arrived in Safety at her deſtined Port, bot 

the Goods thrown over- board, and thoſe de- 
livered, ought to be valued at the Price they 
might have yielded, or did yield there, whe- 
ther the Jettiſon' was made before they came 
half the way, or after: For if the Goods ſa- 


ved by this Jettiſon arrived at the Place they 


were deſtined for, and there produced double 
what they coſt, it would be unreaſonable, 
that one half of ſuch Produce ſhould” contri- 


| bute nothing to what was caſt away: Nor 


would it, on the contrary, be reaſonable to 
— 2 the Goods ſaved they came to a lo- 
ling Market) ol 2 far more than they 1 
ced; or ſuppoſe they were ſuch as h ffered 
by cheir on periſhable Nature, what reaſon 
could there be to make them contribute to 
the Value of their Coſt? It appears by Ma. 
ch Ter Mereatoria, Cap. 26, that this Dif- 


B 3 tinction 


N 

A 1 
thr 
= 
4 


6 


An Inſtance happened lately, wherein 
Concerned agreed, that the Goods ſaved, and 
thoſe thrown over- board, ſnould be rated at 


de or ] eil, 1 is in all yg rhe 
ia, de brought. into. or 
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y G tinction was likewiſe obſerved: in England in 
152 8 the Time in which he wrote) &* rating 


oods at prime Coſt, if the Jettiſon py 


he Oe . * alf the Voyage was pevforme 
nd if after, at the Price that the reſt, or ike 


:oods, ſold for at the Place © Dicha 


firſt Coſt. As there is no Law in England 
that poſitive] directs what Method is to be 


obſerved in theſe Caſes, the Inſurers, as well 
as the Inſured, are Young by the Determina- 
1 of Referees. . Inſur. 


he Perſon ( „ 00ds be been caſt) 
is to be careful to have the ſame eſtimated 


before the Ship do diſcharge, wherein che 


Maſter ought to be Affiſtant. 
Average, in the Merchants Law, is uſed or 


taken for a certain Contribution, that Mer- 


chants and others do proportionably make 

towards their Loſſes, who have their Goods 
caſt into the Sea for the Safegyard of 1 8 
or of t Goods nd Lives of them in the 
Ship, in the time of Tempeſt; and this Con- 
tribution ſeems to bo ſo called, becauſe it is 

oportioned after the Rate of every Man's 
ok or Goods carried. It in derived from 
the Word Averia, Cattle, 


Whatever the Maſter of a | in Diſtreſs, 
with, the Advice of his S n Sailors, 


# deliberately reſolves to do for the Preſervation 


of. the whole, in cu way. Maſts or C 
bles. or in wing Ents over- board 6 
lighten. his Veſſel, which. is what is meant | 


which, all ERR in, 8 


ſs 4 — a. | 
C 


Cub vI. AY CONTRIBUTIONS. 
Cargo, are to bear a uw_ portionable Part of 
what was fo ſacrificed for the common Good ; 
and it muſt be made good by the Inſurers in 
=_ Propottivrs as they have underwrote. 
Inſur. 55. Seck. bg. 
S afe Thioped in England, and a Tem- 2 Rolle's Rep. 

t ariſeth, the Paſſengets, for ſaving their 498. Caps v. 
Lives, caſt them over-board, and another Eng- 7 9%%er- 
liſþ Ship takes them, the Owners bring Trover, 
* lies becauſe delivered upon the Land. 

It is lawful for Paffengers to caſt Goods 12 Cote 63. 
6ver-board out of a Ferry-boat, in Caſe of . 280. 
Tempeſt, for Preſervation of their Lives: So 
if the Ferryman ſurcharge the Boat with 

| Goods, the Owners of the Goods ſhall have 
cheir Remedy againſt the F erryman in this 
G. of a Surcharge, but not in the other 

e. 

V. As this Law doth take care that this - jad 280. 
eommen Calamity ſhould be borne by all the Bird v. 4/toor. 
Parties inteteſteck by a general Contribution, 12 Cote 63. 
ſo the Commun Law takes notice of the Mis. 14% Nas 

3s 
fortune, and makes Proviſion to indemnify 79. 
the Maſter; and therefore if the Party, 
Owner of fuck cjeted Goods, ſhall bring an 
Action 17 the Maſter or Owners * the 
Veſſel, the Pefendant may plead the ſpecial 
Mauer, and the fame fnhalf bat the Plaintiff. . 

VI. But if the 1 Gear or Apparel be Leg. 1. ff. de 
Joſt by Storm, the ſame is not * iin the exercit. aan. 
Averape, bur is accounted Re gy a Work- 3 aniſe & 


mum breakin ting his Tools , exce t N 
in tlie — Þ ele 1 5 


che at de rig u 

4 - — Uippin 

to Me ' Boat. pp 5 
Soods bröugüt ſecrerly in the Shi hogs 

die Maſter" Purſtr's Kiicwled sed 


0 Csherihüi in e be Bal. 


” 
: 0 
: 1 


: wy 

P V . 
* . 
7 


fob. 235 


L. 1. ver. But to prevent that 2 — Ian 


bs 
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Lo. 1. ad, VII. As the Common Law looks upon wO 
Ole . 50, Goods and Cargo as a Pawn or Pledge for 


fortem de the Freight, ſo. the Marine Law looks upon 
cond, in de. them likewiſe as a Security for the anſwering 


the Average and Contribution, and that. the 
Maſter ought not to deliver the Goods till 
the Contribution is ſettled, the ſame being 


Ad Leg. Rbod. 1, 2. Si non conſervatis. 


4 5 2g. Navis 4 VIII. If throug h the riflin . the Ship, — 
* 7 Rhed. the caſting or in Eat 
And 


nis the remaining Goods are ſpoiled, either with 
Commentary Wet or otherwiſe, the ſame muſt come into 


the Contribution for ſo much as cher de ac 
worſe. TY 


Leg-g. 8-3 IX. If it falls out that a Ship entering into 


ad exhibit, à Port or Channel, cannot make way, and 


there be a lightning or diſburdening of the 


to the Lading, and one third to the Ship. 
except the Ship ſurpaſs in value the Lading, 


or that there is ſome bad Quality 4 in. the Shaft 5 


itſelf. 


quod convenit if the Party covenants that 


depo) © hall 


be delivered at the Port covenanted and ap- 
pointed, then Condition makes Law. 


$* 


Py So for the Pilot's, Fee and Tiling. of the 
Ship off Ground when there is no F ault i in 


the Maſter. 


| | | | $4646 1 
Lg. quemad- X. If two Ships happen. . and 


modum * croſs each other, 


Si navis ad 


Innoceney, Contalbution muſt. be made by a 
bye Anilic. juſt Equality; hut if one periſhes, as chers 
can be no ro portion f.the. Loſs, ſo no 


Contribution. T The Reaſon, given is, for that 


otherwiſe a Skip pper might on Abe ſet an 


e eee Ship, EY 


9 117 


6 


tacitly obliged for the one 48 well as the other: - 


e Ship, any of 


3 Ship, then the Contribution falls two Parts 
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Cuav. VI. Aud CONTRIBUTIONS. 9 
that Means hedge himſelf into a Contribu- | 
tion: and Recompence. However, this bars .. Ig. 18. 
not the Owners from bringing their Action H. b. num. 52. 
agaimiſt the negligent Maſter, by which Means 3 %. 146. 
he may recoop himſelf in Damage, if it happens _ —— 


at Sea, the Action a the Civil ret is called 148, king Neg 

Lie) egis: Aquilz. e han 
* 4 ſuch a Misfortune happens i in the Night « 22> "600k 

at Sea, the Party, if he will compleatly arm 
himſelf for his Recovery, ought to prove, that 
he made out Light or Fire, or otherways 
gave Notice by crying or calling out. 

XI. E it falls out in the Ship or Veſſel, Laſs Sernus. 
ps. the indiſcreet Stowing or Lading thereof 9 27. & 85 
above the Birth- mark, that ſuch Ejection ha - At . 

pened, in that Caſe it has been uſed by t N 
Marine Laws no Contribution to be Nan | 

but Satisfaction is to be Nr "op the 
Ship, Maſter, or Owners. 5 
If Salt. or Corn be laid looſe, or in an hog 
by divers Perſons 1n. one Ship, without Dil 
tinction, and the Maſter delivers to any of | ? 
them their due Share or Quantity; ay; be- | / 
fore the reſt receive their Share or Meaſure, : 
the remaining Salt or Corn waſhes or loſes, 
| thoſe that had the good Fortune to have their 
Shares, ſhall enjoy.1t without any Contribution N 
to the other Partners. Lex Mercat. 110. 

XII. If to avoid the Danger of a Storm; 4 leg. Rhod. 
the Maſter cuts down the Maſts and Sails, Ig: 2. $- Si = 
and they falling into the Sea, are loſt, this Conſervatis 2 
Damage is to be made good by Ship and 
Lading pro rata: Otherwiſe if the Caſe , 
pens hy Storm or other Caſualties. 

No Contribution is to be paid in Caſe one 
Ship ſtrike, againſt another whereby Damage 
happens, but full Satisfaction is to beugte 
ed the Merchant 8 of Fault or Mif- 


t 0 arriage 
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e eee ee eee 
Damage, in Caſe it happens by ee 


as above. 
1 If a Lighter or Skiff, or the Ship's Boat, 


leg. navir- into which part of the Cargo is unladen for 
Ws. lege . the lightnin "0g of the Ship, periſh, and the 


ui. 


Ship be preſerved, in that Caſe Contribution 
— ja. eee but if the Ship be caſt away, 
and the Lighter, Boat, or Skiff be preſerved, 
there no r or Average is to be 
had, it being a Rule, No Contribution but 
| where the Ship arrives in Safety. 
If the Ship after having made Jettiſon, or 
cut away her Cables, M &c..at one Place, 
is ſtranded at another, each concerned maſt 
bear his own Loſs, or remain poſſeſſed of 
what is ſaved of his Property. For — 
A Maſter bound for Cadiz, is obliged 
__ in the Downs to cut away. two Ca * 
2 to Sea; by which Means he cleared 
ip from the great Danger he was there 
expoſed to: Bur he afterwards bad the Mit. 
—— to run his Ship aſhore. near Phimonth, 
where the major part of his Cargo was ſaved. 
ln this Caſe the Owners have no Right to 
demand, that the Proprietors of the Goods 
ſaved ſhall contribute towards the Cables and 
— Danger of Ihing he UP on 
1nminent r e Ship on 
the Coodiuin Sands (Where there was no pro. 
- babilicy that any thing could be ſaved) w 
could only be againſt by the Method 
talen of cutting away the two Cables. From 
hence it follows, that if nothing had been 
ſaved of the Cargo, and the Cables and An- 
chors had afterwards been , they 
would remain the fole Prop "of the O wN n- 
| 0 * Ship, at leaſt till. 


* 


all her heavy Stores, and Part of her 


Caap, VI. And CONTRIBUTIONS. 
of the Goods had actually paid for, ar con- 
tributed towards the Loſs of theſe Cables 
and Anchors. This is an old Law, and the 
Cuſtom of many Places (1). If a deep loaden 
Ship be obliged to take aut a part of her 
Cargo, previous to her paſſing ſome Shoals 
or Flats, which, without ſuch Lightning, hin- 


der her getting to her deſtined Port, and 
the Lighters or Boats, in which the Goods 


of ſuch Cargo are put, ſhould periſh, the 
 Qwners of the Goods that remain are to bear 
an equal Proportion of the Lofs ; but if the 
Ship ſhould be laſt, and the Lighters ſaved, 
the Owners of the Goods fo preſerved ſhall 
not only remain poſſeſſed of thoſe Goods, but 
alſo ſhall contribute nothing towards the Loſs 
of the Ship, and what was in her. This 
Difference 1s founded on this, thar lightning 


of this Ship was in Conſequence. of a delibe- 


rate and voluntary. Determination, and for 
| the Good of the whole, whereas the Lighters 

being ſaved, and the Ship loſt, was owing to 
an Accident, no ways proceeding from a Re- 


gard to the whole, but a Caſe ſimilar to the 
ſaving Goods lying neareſt at hand when a 


Ship 1s run aſhore. 


Let us go ſtill farther and ſuppoſe, that : 


a Ship running on a Bank, throws overboard 


by which, Jettiſon ſhe gets clear, and returns 
to Sea, yet proves ſo leaky, that ſhe is obliged 
to make for, and take Shelter in the next 
Harbour, where, upon Examination, 'ſhe is 
found in ſo bad a Condition as not to be re- 


2 | Gl Lamnaf ifs, Art 5. Siatates of Hambgh in 
+ | 105 pgs 2 22. Cap. 25. * 
' 1 ; 


in 1563. Ordinance of Francein 1681, Or- 


paired, 


11 


Ox AVERAGE S -Boox II. 
and therefore is condemned as unfit 
to proceed on the Voyage. In this Caſe, 
notwithſtanding her Loſs proceeds from her 
havi e e yet as ſhe got clear by 
* Jettiſon, and the remainder. of 
the Cargo eſcaped, and arrived ſafe in Har- 
bour, that which was ſo ſaved muſt contri- 
bute to the Loſs of what was thrown over- 
board. But yet whatever Damage the Ship 
ſuſtained by her running aground, or the Da- 
mage orLoſs any particular Goods ſuffered by 
this unhappy Accident, muſt be borne * by 
the Ship's Owners, and by the Owners of the 
Goods, without any Pretence of Indemnifica- 
tion from the Cargo ſaved, their 1 be- 
ing only againſt Inſurers. * Mag. Inſur. 57. 
In the Collection intitled Conſolato del 22 
which contains ſome old Laws of Barcelona, 
artly taken, as Verwer ſhews, from thoſe of 


Wiſiy, it is ſaid, Cap. 94. That in Caſe of . 


a Jettiſon, the Ship ſhall contribute for half 
of its Value: But (Cap. 96.) if the Maſter re- 
ceives Freight for his hs le Cargo, the ſame 
hall be included in y . erg Contri- 
bution.” TAs ET £02 | 

In the Dedingace of Philip II. Wade at 
Autwerp, 1363, it is ſaid, That the Own- 
ers of the Cargo ſhall have the Option to 
make the Ship contribute either for her real 
Value, or for her whole contracted Freight ;” 
which, as Verwer affirms in his Annotations 
upon this Ordinance, p. 118. hath been prac- 

tiſed in the Northern Parts of Holland, ever 
ſince the; moſt antient of their own Sea Laws 
have been known, which are the Decrees.or 
Judgments of the City of Dam or Damme 
collected according to the afore-mentione 


e Conjecture, before the Year 1 1 
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and ſtill in Uſe, as en os the'Quiinapce: 


of Rotter dam. iin 
By the Recopilacion 40 Loves de las Indies in 
Spain, and the Statutes. of Genoa, the Ship 


| contributes both for the whole of her Value 
and Freight. At Leg born the Cuſtom is, that 


the Ship ſhall contribute for one half of her 
| Value, and one third of her F reight. 


By the Ordinance of Lewis XIV. = 


Ships and F reight are to contribute for one 


The Ordinances of cmings berg. FRO 
andCopenbagen, all agree, that the Ship is to con- 
tribute for the whole of her Value and Freight; 
which Value is well explained by the ſaid Or- 
dinance of Hamburgb, which directs, that the 
Value of the Ship ſhall be no other than 
ſhe was really worth in the Condition ſhe- 
arrived; and that from the Freight a Deduc- 
tion ſhall be made of the Men's Wages," Pi- 
lotage, and ſuch other Charges, as are diſtin- 


guiſhed there by the Denomination of petty, 


ardinary, or common Average, of which it is 
cuſtomary every where for the Cargo to bear 


two thirds, and the Ship one. The Difference oY 
of the Ordinances of ſeveral States in the 


Manner of ſettling the Ship's Contribution, is 
eaſily reconciled ; for it proceeds from the 


ſame Grounds, viz. the Impoſſibility of em- 


ploying a Ship in any Voyage without Wear 
and Tear, and conſequently loſing of that, 
Value ſhe had when ſhe commenced it; and 


the. Sup poſition that one half, or one third off ': | 


her F he, would be expended in paying 
Mens Wages. and other Charges. The above 


mentioned Law of France, that the Ship ſhall 


contribute for a Moiety of her Freight as well 


as ED Value, is to be underſtood only of the 


groſs 
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groſs Freight. The Ordinarice of Conings Kok 
mentioned above, is defective both this 
Point and the Method of valuing the Veſſtls, 
and wants Explanation. The right and juſt 
way of — is to be f in the Hf 
named modern Ordinanee of Copenhagen, 
which enacts, that the feat Freight, and my 
Worth of the Ship (after weng pr * 
lowances for what ſhe difhiniſhed in cus by 
the ordinary Courſe of the Voy 
extraordinary Accident that x. - Berry hs 
general Average) ſhall centribute their Share 

br Part in a general Average. Mag. Dur. 57. 
Leg. Rhod. de XIII. If a Ship happens to be taken, and 
Jadu, 1.2. Sithe Maſter, to redeem. the' Ship and Tading 
„out of the Enemy's of Pirate's Hands, pro- 
miſes them a certain Sum of Money, for Per- 
formance whereof himſelf becomes a 
or Captive in the Cuſtody of the Captor; in 
this Caſe he is to be redeemed at th  C6fts 
aud Charges of the Ship and Lading, arid 
. Money, if there be any in her, are eontribu- 
tary according to each M at's Intereſt for this 
Ranſom. 
Moor 29. 80 here a Pirate takes art of the Goods 
Hicks verſus to ſpare the reſt, Contribution muſt be paid. 
. Palingten, But if a Pirate takes by Violence part of 
the Goods, the reſt are not ſubject to Aves 
rage, unleſs. the Merchant hath made an ex- 
preſs dN to pay” it after the ß i 


aa if pere ef the Goods are taken by an 
Fel. jur. Hell. Enemy, or by Letters of Mart and * 
Part 29. & contra. 
—_ WT So likewiſe in a Storm, if the Gare 5 18 done | 
end of chap. for Preſervation of the remainder, | 
13. The Maſter may hypothecate the Ship 1 for 
3 * own Redemption. L. Raymondis Rep. 22. 
A Ship 
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A Ship was taken by a French Privateer, Hill. 7 Ame, 
and the Maſter of her ranſomed her for 1800 J. in Chancery, 


(the Maſter having a Share in the Ship) the 
Mate was carried into France as a 1 
for this Money. Lord Chancellor ſaid, 
Ranſom-money muſt be raiſed out of the 
Geſt: Profits, notwithſtanding any former 
Mortgage of the Ship ; for if there was a 
precedent Mortgage, what would have be- 
„ ee had not been 
: After the Ship was redeemed ſhe 
| performed her intended Voyage, and the 
Peet. oney earned after her Redemption 
was. * firſt { Profits ariſing, and out of theſe 
the Ranſom-money is to be ſatisfied. This 
was _ 1 The Lord Chancellor 
Cotuper Inſurers alw art of 
the Ranfom-money. - - pig * 5 
XIV. In 7 ths Maſter or purſer 
of the Ship ſhall contribute for the Preſerva- 
_ tion of the Ship, and alſo the Paſſengers for 
ſuch Wares as they have in the Shi be it 
Pearls, precious Stones, and ſuch like; and 
1 that have er wars or (Goods in 5 
the yet in regard are a burden to 
the Ship, Eſtimate is to be made of his and 
their Apparel, Rings, 'and Jewels, towards 
2 Contribution of the Loſs; and generally 
all things in the Ship, excep t che Victualling 
and: Provaſions: of Ship, and the Bodies 
of Men (unleſs Servants) muſt bear a propor- 
rionable Share in the Contribution. 


The Eſtimate being made of the Goeds Peckeus ade. 
loft and ſaved, the Price is to be ſet down, Nod. de jad. * 
not for how much * were bought, but how. ct. r 105. 


much they. might be ſold for at the time 
when the Ejectment was made; and if any 


thing be flung into the Sea, and endamaged. 
and 
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and afterwards is recovered again, yet Con- 
t tributien is to be made only for che amage. 
XV. Contribution zis to be paid for the 
Pilot's Fee that hath brought a Ship into a 
Fort or Haven fot her Safe- guard; (it being 

not the Place i ſhe was deſigned for) ſo to 
raiſe her off the red when cherei! is! no 

| Fault in;the'Maſter. 7 og! 
Grotius in- If a Maſter of a Ship lets out his Ship to 
trod. jur. Holl. freight, and then receives his Coinpliment; 
329- n and after wards takes in Goods witliout leave 
Commenta- of the Freighters, and a Storm ariſes at Sea, and 
ries on the Part ef the Freighters Goods are caſt over- 

Laws of Pom, the remaining Goods are not ſubject 
8 to the Average, but the Maſter muſt make 

R good the Loſs out of his own Purſe. 

- The Goods which are loſt are to be ad) 
and the Goods ſaved are to be eſtimated, 
which being known, a, proportionable Value 
is to be contributed by the Goods ſaved, to- 
wards Reparation oft the Goods agrees? or caft | 


qveriDonet.. Eni aan nn n. 
Locinus, lib. In. which, derer. 3 0 
2. cap. 8, 9, mts might be got by the les. loſt, but 
. the. — Damage is by the loſs of 
the ſame; the which are not to be eſtimated 
what they might have been ſold does; as waa 
they coſt or were bought for. * 
The Cuſtom XVI. But now the Cuſtom is . 
of Places va- Goods ſaved and loſt are — according 
. cet as the Goods ſaved were ſold for, Freight, 
mating; the and other neceſſury nn mung firſt de- 
which is done ducted. - (1579/4 of 
byMer chants And. this, by whine d have. often ſeen 
iatiferencly tranſacted in ſuch Affairs, ſeems to be now 
| nominated by the ; prevailing Cuſtom. in een e 1 _ 


| the Court. A 595 
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If there were Plate, Jewels, or the like, in 44 le. Rhod: 
a Trunk, Cheſt, Pack or Bale, at the time 2; wh _=—_— 
of their Ejection, if there be a Super Cango, ©& beg. n of 
he ought to give Notice, by diſcovering of the ul. de 4g. 
ſame to the Maſter or Mariners, otherwiſe he rer. Dom. 
ſhall be anſwered in the Contribution, no 
more than the bare extrinſick Value appeared 
to be: But the Aſſurers will hardly fare ſo 
well. . 
It Contribution ſhall be ſettled, and the : 
Merchant will not agree, the Maſter may de- 
tain the Lading, for the ſame is as tacitly 
obliged to anſwer that as the Freight; and 
if at the Common Law the Merchant ſhould 
bring an Action, the Defendant ſhall bar him 
by —.— the ſpecial Matter. - 
if Goods are. caſt over-board, and ber- fe ibid. "oy 
wards are recovered, Contribution ceaſes; Navin, f. c 
ſaving for ſo much as they are damnified 9 
made worſe by reaſon of ſuch Ejectment. 
Note, Goods caſt over - board to lighten the Lg. 25. D. 4 
Ship, make no Derelict. 5 Co. 107. b. Prob. leg. Fal- 
And though ſuch Neceſſity ſeems to ſubject 4 5; * 
the Lading to Ejectment, to prevent the Ruin : 
and Deſtruction of the Perſons, yet ſome La- 
ding ſeems excepted, and therefore Cannon, 
and other Inſtruments or Proviſions conſigned Bacon's Max. 
to relieve a City, ought not to be flung over- fol. 17. Privi- 
board; for in ſuch Caſe the Law.impoſeth on 2 1 
every Subject, that he prefer the urgent Ser- — 
| roy of his Prince, before the Safety of his 
Life. 
VXVII. Goods taken upon the Sea, are of 
three Sorts. 1. Goods taken by Letters of Mart, 
; by jus Repriſaliarum. 2. Taken from Pirates 
or Sea Rovers; And 3. From profeſſed Ene- 
mies. Thoſe pas that are taken from Pi- _ 
Vor. II. C „ 
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ates, are eſteemed to be the juſt Prize or 
Prey to any Taker of them, fo that an Ac- 

count be given of them to the Admiral. If 
a Ship or Goods be taken from a profeſſed 
Enemy, it is to be proceeded in according to 
the Authority whereby it was taken. But if 
a Ship or Goods be taken by a profeſſed Ene- 
my, and afterwards they are taken from him, 
and the ſame Owner claims them, they ought 
to be reſtored to him; for the Law looks up- 
on theſe Goods as received, not taken, yet 

with ſome Recompence for them. 

Prizes to be By Stat. 29 Geo. 2. cap. 34. Se. 1. The 
divided be- Flag-Officers, Commanders, and other Offi- 
tween the cers, Seamen, Marines, and Soldiers, on 
SO board every Ship and Veſſel of War in his 
pro 4 che King Majeſty's Pay, ſhall have the ſole Property 
hall order by of every Ship, Veſſel and Goods, which they 
Proclama- take from the 17th of May 1759, during the 
_ - Continuance of this War againſt France (being 
firſt adjudged lawful Prize in any Court of 
Admiralty in Great Britain, or in the Plan- 
tations in America, or elſewhere) to be divided 
in ſuch Proportions, and after ſuch manner, 

zs his Majeſty ſhall order by Proclamation. 
Judge to i- By Se. 3. The Judge or Judges of ſuch 
niſh the pre-"Court of Admiralty, or other Perſon thereto 
Pparatory Ex- authorized, ſhall, within five Days after Re- 


amination, 


Weich reſpect queſt, finiſh the uſual preparatory Examina- 


to Captures, tion of the Perſons commonly examined in 
within five | ſuch Caſes, to inquire, whether the Capture be 
Days. lawful Prize or not; and the uſual Monition 
aq" 44 t0 ſhall be iſſued by the proper Perſon, and be 
Secured executed in the uſual Manner, within three 
within three Days after requeſt: And in caſe no Claim 
Days after. of ſuch Capture be entered in the uſual Form, 
and atteſted upon Oath, giving twenty Days 

EY e Notice 
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Notice after the Execution of ſuch Monition; If no Claim 
or if there be ſuch Claim, and the Claimant be made 


Rag IN , within a li- 
give nat within five Days Security, to be ap- mited time, 


proved of by ſuch Court of Admiralty, to or Security 
y double Coſts to the Captors in calc the given by the 
{ame ſo claimed be adjudged lawful Prize; Claimant, 
then the Judge of ſuch Court of Admiralty the Judge to - 
ſhall, upon producing the ſaid Examinations proceed to 
or Copies thereof, and upon producing upon Sentence. 
Oath all Papers found in ſuch Captures, or 
upon Oath that no ſuch Papers were found, 
immediately proceed to Sentence, either to 
diſcharge ſuch Capture, or to condemn the 
ſame ; and in caſe ſuch Claim be entered and If Claim be 
Security given, and there appear no Occaſion entered and 
to examine any Witneſſes, other than what ien And 
be then near, then ſuch Judge ſhall forth- Wirneſſes be 
with cauſe ſuch Witneſſes to be examined near, Deter- 
within ten Days after ſuch Claim made and wination to 
Security given, and proceed to Sentence; 5 3 
but in caſe upon making ſuch Claim, and 15 the Legali- 
the Allegation and Oath thereupon, or the tyof the Cap- 
producing ſuch Papers found in fuch Capture, ture appear 
or upon the ſaid preparatory Examinations we <a vl, ayd 
d arties 
it appear doubtful, whether ſuch Capture be perſiſt in liti- 
lawful Prize or not, and appear neceſſary to gating, 
have an Examination, upon Pleadings given 
in by the Parties, and admitted by the Judge, 
of Witneſſes that are remote, and fuch Exa- 
' mination be defired, then the ſaid Judge Judge to or- 
ſhall forthwith cauſe ſuch Capture to be ap- der the Cap- 
praiſed by Perſons to be named by the Par- A mw” 
ties, and appointed by the Court, and fworn N 
truly to appraiſe the ſame; for which Pur- and the Goods 
poſe the ſaid Judge ſhall cauſe the Goods to be unload- 
found on board to be unladen, and an Inven- edandlodged 
tory being taken * 25 Marſhal of the cf bene and 
K | miralty, 
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Inventory miralty, or his Deputy, to be put into Ware 
taken, houſes, with ſeparate Locks of the Collector 
| and Comptroller of the Cuſtoms (and where 
there is no Comptroller, by the Naval Officer) 
and the Agents of the Captors and Claimants, 
at the Charge of the Party deſiring the ſame ; 
and upon Se- and ſhall, after ſuch Appraiſement, and with- 
curity for full in fourteen Days after the making ſuch 
1 2 ang Claim, take Security from the Claimants, to 
ant, pay the Captors the. Value according to ſuch 
Appraiſment, in caſe the ſame be adjudged 
and for Coſts awful Prize; and Security from the Cap- 
of the Cap- tors, to pay ſuch Coſts as the Court think 
_ proper, in caſe ſuch Ship be not condemned; 
to make Or- and after ſuch Securities given, the ſaid 
der for Re- Judge ſhall make an interlocutory Order for 
leaſe of Cap- delivering the ſame to ſuch Claimant, or 
Giant, his Agents, and the ſame ſhall be delivered 
1 accordingly. e ee on 7. 
Claimant re- By Sec. 4. If any Claimants refuſe to give 
fuſing and ſuch Security, the Judge ſhall cauſe the E 
28 tors to give Security to be approved of by 
— Judge the Claimants, to pay the Claimants the 
to make Or. Value, according to the Appraiſement, in 
der for deli- caſe ſuch Capture be adjudged not lawful 
bing 13 Prize; and the ſaid Judge ſhall thereupon 
Peer. make an interlocutory Order for the deliver- 
ing the ſame to the Captors or their Agents. 
Captures to By Sec. 5. All ſuch Captures brought into 
be under the any of his Majeſty's Colonies in America, 
Joint are of ſhall, without breaking Bulk, ſtay there, and 
of the Car. be under the joint Care of the Collector and 
toms and Comptroller of the Cuſtoms (or where there 
Captors, till is no Comptroller, of the Naval Officers of 
condemned the Port where brought) and all the Captors 
there, and their Agents, ſubject to the Directions 
'....-  -of the Court of Admiralty, until 1 
| 5 ame 


Cray. VI. And CONTRIBUTIONS. 21 
ſame by final Sentence be diſcharged or con- 
demned, or that ſuch interlocutary Order as 
aforeſaid be made for the delivering the ſame; 
and upon Condemnation ſhall, in caſe the ſame Upon Con- 
were taken by any ſuch private Ship, be deli- demnation, 
vered unto the Captors and their Agents, to ene — 
be by them diſpoſed of as their Goods; and the Captors. 
in caſe the ſame were taken by any of his | 
Majeſty's Ships, unto ſuch Perſon, and to be 
ſo divided and diſpoſed of as his Majeſty ſhall 
by Proclamation direct. | 
By Sec. 6. If any Judge, or other Officer Judge or o- 
in any of his Majeſty's Plantations or Domi- ther Officer in 
nions Abroad, delay the doing any thing to- Era 
wards: condemning or diſcharging any ſuch or Delay for- 
Capture within the Times herein limited, or as feits 500 /. 
ſoon as the ſame ought to be done according With Coſts. 
to the meaning of this Act, every ſuch Judge 
and other Officer ſhall for every ſuch Offence 
forfeit 5001. one Moiety to his Majeſty, the 
other Moiety with Coſts, to ſuch Perſon who 
ſhall inform or ſue for the ſame, in any of the 
Courts in any of his Majeſty's ſaid Plantati- 
ons, or in any Court of Record within Great 
Britain. | 1 
By Sec. 7. There ſhall not be paid unto pees of Court 
or among all the Judges and Officers of ſuch on Condem- 
Court of Admiralty in any of his Majeſty's nation of 
Plantations or Dominions Abroad, for the fe- in ne- 
condemning, of ſuch Capture above 10 J. in for Veſſels 
caſe ſuch Prize be under the Burthen of 100 under 100 
tons; nor above 154. in caſe the ſame be of beni _ 
that or any greater Burthen; and upon Pay- 1 
ment of either of the ſaid Sums, as the caſe 5 Pay- 
requires, to the ſaid Judge or Judges, or ment of the 
any of them, to be divided as he or they think Hees, Judge or 


Officersliable 


fit among the Officers of ſuch Court, ſuch to the above 
: ; N C 3 | Judges Penalties for 


3 


ain de Boch 


oe lect or Judges and Officers ſhall be liable to the Pe- 
; ela 


Delay of Pu- nalties for neglecting to do their reſpective 
5 Duties within the Times herein limited. 
N of By Set. 8. If any Captors or Claimants 
the Court reſt not ſatisfied with the Sentence given in 
may be 3P- ſuch Court of Admiralty, in any of his Ma- 
. jeſty's Plantations or Dominions Abroad, it 
ſhall be lawful for the Party aggrieved to ap- 
peal to the Commiſſioners, appointed under 
the Great Seal of Great Britain, for having 
Appeals in Cauſes of Prizes; ſuch Appeal to 
be allowed as Appeals to ſuch Commiſſioners 
are now allowed from the Court of Admiralty 
Appeal to be within this Kingdom; ſo as the ſame be made 
* ne within 14 Days after Sentence, and good Se- 
sendung curity given by the Appellants, that they will 
Sentence, and Y 8! * PPC 
Security to be effectually proſecute ſuch Appeal, and an- 
given to pro- ſwer the Condemnation, and pay treble Coſts, 


1 — in caſe the Sentence of ſuch Court of Admi- 


ralty be affirmed. 
Execution of By Se. 9. The Execution of any Sentence 


Sentence not ſo appealed from, ſhall not be ſuſpended by 


to beſuſpend- ſuch Appeal, in caſe the Party appellate give 
ed if the Ap- 


lant dir Security, to be approved of by the Court, in 
ü Security. which ſuch Sentence is given, to reſtore the 
Ship or Effects concerning which ſuch Sen- 
ſtence is pronounced, or the Value, to the 
Appellants, in caſe the Sentence be reverſed. 
Perſon who By Se#.10. In caſe any Perſon, not a Party 
way not in a in the firſt Inſtance of the Cauſe, interpoſe an 
Party appeal Appeal from a Sentence given in any Admi- 
bi im. ralty Court, ſuch Perſon, or his Agent, ſhall 
ad4tꝗ the ſame time enter his Claim, otherwiſe 
of ſuch Appeal ſhall be void. b 
Captors By Se#. 11. If any Commander, Officer 


or 


Bulk ob im. others, break Bulk on board, or imbezzle any 
bexling re. of the Money, Jewels, Plate, Goods, Tackle, 
fe&s, to for- Or Apparel of ſuch Prize, he ſhall forfeit tre- 
<4 4 þ | ble 


vo 


2 
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ble the Value of ſuch Money, &c. as he im- feit treble 
bezzles; one-third to the uſe of Greenwich rare ee 
Hoſpital, and the other two-thirds to him Hoſpital, 
that will ſue for the ſame, by Action of Debt, and the other 
&c. in any Court of Record in Great Britain, two to the 


in which no Eſſoin ſhall be allowed. ' Proſecutor. 


By Se. 12. All Appraiſements and Sales Appraiſe- 
of any Ship or Goods, taken by any of his ments and 
Majeſty's Ships of War, ſhall be made b eee - 3 
Agents appointed in equal numbers by the the King's 1 
Flag Officers, Captains, Officers, Ships Com- Ships, to be 
panies and others, intitled thereunto, viz. if made by they 
the Flag Officer of any Fleet taking any ſuch 5 8 
Prize (or the Majority of ſuch Flag Officers, Crews. 
if more than one) nominate one or more Regulations 
Agents, then the Captain and Commander, concerning 
or the Majority of them (if more than one) Agents. 
ſhall nominate the like Number; and all the 
other Officers, under the Degree of a Captain » gn 
and Commander, or the major part of them, 
ſhall alſo nominate the like Number; and all 
the Crews of the ſeveral Ships Companies of 
the Fleet, ar Ship's Company, and others inti- 
tled thereto, or the major part of them, ſhall _ 
nominate the ſame Number. prog 


By Se. 13. Nothing herein ſhall alter any Not to extend 
Agreement in Writing, between the Owners, to Privateers. 
Officers, and Seamen, of any private Ships 

By Se. 14. Every Perſon nominated A- Agents to ex- 
gent for any Prize, or for receiving the Boun- hibit and re- 


ty berein after granted, ſhall exhibit, and Pidg their 


: ; tters of At- 
cauſe to be regiſtered in the High Court of ney th the 


Admiralty in Great Britain, or in the reſpec- Court where 
tive Courts of Admiralty in America, or in the Prize ſhall 


any other his Majeſty's Dominions, or elſe- be condem- 


Where, where the ſaid Prize is condemned, his nale) oe. 
Letter of Attorney appointing him. Agent; 
. 1 


nalty of 5001. 


— 
* 


. | 
5 S 
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and if any Perſon fo appointed Agent negle& 
ſo to do*for ſix Calendar Months next. after 
Sentence of Condemnation of any Prize, for 
the Care of which he is appointed Agent, he 


ſhall forfeit 500 J. to be recovered by him who 


ſhall ſue for the ſame, by Action of Debt, &c. 
in any Court of Record in Great Britain, Ame- 
rica, or in any other of his ' Majeſty's Do- 

minions, or elſewhere; in which no Eſſoin, 

&c. ſhall be allowed. See 33 Geo. 2. c. 19. 
8 Sect. 6. 55 TR , 45D LONY 
Agent ap- By SeZ. 15. If any Agent be appointed af- 

prince — 2 * Sentence of Con — — ſuch 
5 — om 52 Agent ſhall, under the aforeſaid Penalty, cauſe 
ter his Letters to be regiſtered his Letter of Attorney, ap- 
of Attorney in pointing him Agent within fix Calendar 
like manner. Months after the. Date of the ſaid Letter of 
| Attorney. ele 

Agents to Buy Set. 16. After the Sale of ſuch Prize 
give notice of taken by any of his Majeſty's Ships of War, 
the nen {> Public Notification ſhall be given by the 
Payment of Agents of the Day appointed for the Pay- 
the Shares. ment of the ſeveral Shares to the Captors; 
— * Share remain in the Hands of the Agents, ei- 
ſuch as ſhall ther belonging to ſuch Men as ſhall be run 
not be de- from his Majeſty's Service, or which be not 
5 legally demanded within three Years, then 
pond paid to fuch Shares ſo remaining in the Agents hands, 
Greezwich or belonging to Tuch Men as run from his 
Hoſpiial. Majeſty's Service, ſhall be paid to the Uſe of 

GBreenwich Hoſpital. See 33 Geo. 2. c. 19. 
VVV . n en 


5 Prize Goods By See. 17. Nothing herein ſhall exempt : 


not exempted any Ships or Goods taken as Prize, and im- 
from Cuſ. ported into this Kingdom, or any of his Ma- 
| ment of any Cuſtoms or Duties, or from be- 
| | ang 


after which public Notification, if any Man's 


/ 


. zefty's Plantations in America, from the Pay- 
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ſame are or ſhall be liable by Law. 


Shipping built in Great Britain, Ireland, the 


as if ſuch Ships were foreign built. 


— 
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ing ſubject to ſuch Regulations to which the 
By Sec. 18. All Prize Ships legally con- Prize Ships 
demned, ſhall be conſidered as Britiſp built condemned. 
Ships, and be intitled to all the fame Privi- gebe eng. 
leges with Britiſb Ships, and be ſubject to tiſn built 

all the Regulations that Britiſb built Ships are Ships. 


ſubject to. 


2 


' By Sect. 19. During che preſent War with ,, ca. . 
France, the 12 Car. 2. c. 18. Set. 8. ſhall 18. S. . 


not extend to hinder any Perſon from import- The recited 


ing into Great Britain or Ireland, any of the Clauſe not to 


Goods mentioned in the ſaid Clauſe, i — 
in Britiſh 
Iſlands of Guernſey, or Ferſey, or in any of built Veſſels, 
his Majeſty's Dominions, in Africa, Alia, of the 8 
or America, or in his Poſſeſſion, ſo as the 4 f 


Maſter and three-fourths of the Mariners na- fach Skips 


vigating ſuch Ship are Britiſh, or of the ſame are navigated 
Country, of which the ſaid Goods are the ®* herein % 


'Gtowth and ManufaQures, rected. 


By Sed. 20. Provided that all Goods im- Goods im- 
Irted into Great Britain or Ireland, in Ships ported in 


Pelengiag to Foreigners, - although Briiiſb Britiſh built 


Ships, being 
the Pro by 
of Foreign= 


By Se. 21. There ſhall be paid by the ers, to pay 


built, ſhall pay Aliens, and all other Duties, 


"Treaſurer of the Navy, upon Bills to be made Aliens Duty. 
by the Commiſſioners of the Navy, to be paid Bounty-mo- 


according to the Courſe thereof, witfout Fee, ;, 2 


unto the Officers, Seamen, Marines, Soldiers, tors by the 


or others on board any of his Majeſty's Ships Navy Office, 
of War, or Privateers, in any Action where for all Men 
any Ship of War or Privateer ſhall be taken 


on board the 


Enemies 


from the Enemy or deſtroyed, ſince his Ma- Ships of War 
jeſty's Declaration of War againſt France, da- taken or de- 
ted the 17th of May, 1756, 5 J. for every ſtroyed 7 
Man living on board any Ship ſo taken or dee. 
„„ | | ſtroyed, 
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wy ſtroyed, at the beginning of the Engagement; 
Numbers to the numbers of ſuch Men to be proved by 
be aſcertain- the Oaths of three or more of the chief Offi- 
ed upon cers, or Men belonging to the ſaid Ship of 


War, or Privateers - 


* 


the Enemy, at the 
time of her being taken or deſtroyed, before 

the Mayor, or other chief Magiſtrate of the 

Port within any of his Majeſty's Dominions, 

whereunto any Prize, or Officers or Men of 

| ſuch Ships deſtroyed, be brought, or before 
the Britiſb Conſul, or Vice Conſul, reſiding 
47 205 at any neutral Port to which ſuch Prize, or 
501 3.4 Officers, or Men, are brought; and the ſaid 
and'a.Certi- Mayor, &c. ſhall grant a Certificate thereof, 
beate 4 be * Fee, directed to the Commiſſioners of 
9 Navy; upon producing which, with an 
7 5 authentic Copy of the rnd of ſuch 
Boil: Ship ; or if ſuch Ship be deſtroyed, on pro- 
. the ducing only a Certificate from the Mayor, &c. 
. ksbips te Commuſſioners of the Navy, or ſuch Per- 
Seb lemnati- ſon as they appoint, ſhall, according to the 
on; unleſs. Courſe. of the Navy, within 15 Days, make 
. the Ship be out Bills for ſuch Bounty, directed to the 
ſunk 4. de- Treaſurer of the Navy, payable to, and to 
ridend to be divided amongſt the Officers, Seamen, 
de made ac- Marines, and Soldiers on board his Majeſty's 
cording Ships of War, in Proportion as by his Ma- 
7 dna jeſty's Proclamation directed; and amongſt 
Fenn. - the Owners, Off ds 
Proclama- the Owners, cers, and Seamen, of any 
tion. rivate Ship of War, in ſuch Proportion as 
dy any Agreement in Writing directed. 
Where fach By Se#. 22. Where ſuch Oath and Certifi- 
OathandCer- cate, cannot be adminiſtered and granted at 
_ Hicatecan- the firſt Port, whereunto any Prize, or Officers 


A or Men are brought, ſuch Oath ſhall be taken 


the firſt Port, before the Mayor, or other chief Magiſtrate of 
the . any Port within any of his Majeſty's Domini- 
de made and ons, or before the Britiſb Conſul, or Vice 2 1 


\ 
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- 


ſul, reſidi | 
Þ ae. Boy neutral Port whereunto at 
hone fie —_ or Men are brough nto any bad at any 
ſon of the in bil by Affidavit befo 9 other dame 
obtaining fi . _ of making ſ het ſuch Per. made cf 
Port) 15 3 ertificate, me — and mace” - ſuch 
trate, C ayor, or r al firſt hf ny at 
grant 2 or Vice Conſul, rr Magiſ- == ing 
tual. ertificate, whi 1 thereupon granted 2 
: ch ſhall be th 
Bounty, * The Bills made out f. valid. 
and Men of his 8 * che Bills for 
bermade- pays ajeſty's Ships of anders Bounty- 
rized b payable to ſuch Perlo of War, ſhall ney to ee 
ficers, 1 Fas. Officers pokes be autho- Agent, 
bl S 12 » \ ne. * 
r e | OPT and Fay ee £ Of. and divi 
5 as before Fo di 4 ers intitl ed ivided 
pointing Agents fo — the — 
the ſeveral Sha for Appraiſements and as. Captors. 
legally dem res of which Captors, Sales; Shares not 
Public Nori mp W — 
from hi a ages; and alſ er . 
Fm his ce Service, halle applied rk 
ery Wy 
vateers, ſhall be ounty hereby granted Bills Dopo . 
as be appoi aide rye — N. that 
2 ppointed by th o ſuch Perſ ateers, to be 
3 of ſuch . ee Officers ae — 28 
Mas y SetZ. 2 If | ateer. EE agreed. 
Prize, or 4. If any Ship, or B | 
Court of any Goods therein, be oat, taken as Ship 
F Admiralt , be proved ps or 
of his Majeſty? Ys to have belon in the Goods be- 
Ireland, bs . y's Subjects of Cs - 2 8 longing to his 
Majeſty's P ny of the Dominion rg 845 et; 
Wn 1 and Obedie: under his born, wg ta- 
mies, and af en by any of his M nce, Which Dh — 
Majeſty's rr LI b ajeſty's Ene- 3 — 2 
of War or ps of War, . any of his ee 8 5 
e e vel e eee ee 
Boats and * then 0 e * * 2 be 
„ Tg _ $ormerly belon UC Ships, paying Sal- 
. gung to ſuch vage in pro- 
his por tion to the 
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ume they his Majeſty's Subjects, ſhall be by Decree ot 


_— = ſaid * 0 ce En to 2 5 
f ormer Owners; they paying for Salvage, i 

_ retaken from the Enemy done of hid Ma- 

| jeſty's Ships of War, one-eighth of the Value 

Payment of of the Ships and Goods; which Salvage ſhall 
Salvage to be be paid to the Captains, Officers, and Sea- 

without De- men, in the ſaid Man of War, to be divided 
a⁊ããʒs is directed, touching the Share of Prizes ta- 
ken by his Majeſty's Ships of War: And if 
taken by a Privateer or other Veſſel, before 

it has been in the Poſſeſſion of the Enemy 

24 Hours, one- eighth of the Value; and if 

it has been in the Poſſeſſion of the Enemy 

ahbove 24 Hours, and under 48 Hours, a fifth; 

If the Ship and if above 48 Hours, and under 96 Hours, 


| retaken n à third; and if above 96 Hours, a Moiety; 


15 pot”? alt which Payments to be made without De- 


a0 a Man of duction; and if ſuch Ship fo retaken appear 


War, Owner to have been, after the taking by the Enemy, 
to paz for by them ſet forth as a Man of War, the for- 


Salvage the 


Moiety of the MET Owners to whom. the ſame is reſtored | 
Value. ſhall pay for Salvage the Moiety of the Value 


of the Ship ſo reſtored; without Deduction. 


Ships or Mer- - By Se. 25. In caſe any Ship or Goods be 


—_— x taken by any Privateer, through Conſent or 
uon by Pri- Clandeſtinely, or by Colluſion, ſuch Ship and 


vateers for- Goods, and the Ships Tackle and Ammu- 


Feited to his nition of ſuch Privateer, ſhall upon proof in 


. ateer, 2 
. n the Exchequer, or in the Court of Admiralty, 


one Mor be adjudged good Prize to his Majeſty ; and 
ESE one Moiety ſhall be to the uſe of bis Majeſty, 


the other to and the other Moiety to the uſe of ſuch Per- 
the Proſecu- {gn who ſhall diſcover and ſue for the ſame ; 


tor; and if fo Sh fs 5 

. and the Bond given by the Captain of ſuch 

; Li: ty hip; Privateer ſhall be forfeited to his Majeſty , 
the Captain and in caſe any ſuch Ship or Goods be taken 
ren by any Man of War thro Conſent clandeſtinely, 


1000 4, 


Sl 
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or by Colluſion of the Commander, ſuch Com- 

mander ſhall forfeit 1000 l. one Moiety to the 

uſe of his Majeſty, and the other Moiety to the 

uſe of ſuch Perſon who ſhall diſcover and ſue 

for the ſame; to be recovered by Action of 

Debt, &c. in any Court of Record, wherein 
no Eſſoin, &c. ſhall be allowed; and ſuch 
Captain or Officer ſhall forfeit his Employ- 
ment, and be incapable of any Employment 
under his Majeſty during ſeven Years; and 
the ſaid Goods, &c. the Ship, Tackle, Guns, 
and Ammunition, fo taken by Colluſion, ſhall 
be good Prize to his Majeſty. . 
By SeF. 26. No Perſon belonging to any Run Men 

of his Majeſty's Ships, or to any Merchant eee 
Ship employed in his Majeſty's Service, be- prize and 
fore or after Notification given by the Agents Bounty-mo- 
of the Day appointed for the Payment of the ney 
ſeveral Shares to the Captors, ſhall have ax 
Intereſt in the Shares of the ſaid Prize or 
Bounty-money aforeſaid ; but Shares of ſuch To be paid to 
Prize- and Bounty-money ſhall be paid to the Greenwich 
Uſe of Greenwich Hoſpital. RP... 
By Seck. 27. If any Perſon run away from And if they 

any Ship after Notification given, he ſhall run after No- 
forfeit ſuch part of his Share of the ſaid Prize 1 


e 

| 3 loſe what then 

and Bounty- money, as remains in the Agent's remains of 
Hands at the time of his running away. their Share in 


By Se#. 28. All Agents and others who the ceo 

fell any Prize, ſhall, within three Calendar Handb. 
Months after the Day appointed for the firſt NO 
Payment to the Captors, tranſmit unto the Treaſurer of 

[Treaſurer of Greenwich Hoſpital, or ſuch Per- Greenwich 

ſon as he appoints, an Account under the Hapital. 
Hand of ſuch Agent, of the Produce of ſuch 
Prize, with an Account of the Payment of 

the ſeveral Shares to the Captors, then Bona 

- Fae paid; and all Perſons authorized by oy 
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Act to receive Bills for the Bounty hereby 
granted, all within three Calendar Months at- 
ter the Day appointed for the firſt Payment 
of ſuch Bills, tranſmit to the Treaſurer of the 
ſaid Hoſpital, or his Deputy, an Account 

under their Hands of the Payment of ſuch _ 
Bills; and all Agents, that by virtue of this 
Act ſel any Prize taken by any of his Majeſty's 
Ships, or receive or diſpoſe of any Bills for 
Bounty, ſhall, within three Calendar Months 
after the Expiration of three Years, make 
out an Account of the Produce of ſuch Prize, 
and Bills for Bounty, as alſo of the Payment 
of the Shares to the Captors, with an Account 
—_ Oath (to be taken before the Treaſurer 
t 


he ſaid Hoſpital, or any Perſon by him au- 


thorized in Writing under his Hand and Seal) 
of all Money then remaining in ſuch Agents 
Power or Poſſeſſion, and ſhall at the ſame 
Time deliver to the Treaſurer of the ſaid 
+ Hoſpital, or his Deputy, the ſaid Accounts ſo 
_ atteſted upon Oath, with all ſuch remaining 
Money, taking from the ſaid Treaſurer, or 
nis Deputy, his Acquittance for the ſame. 
Agents neg- By Sec. 29. All Perſons hereby directed to 
leting to tranſmit the ſaid Accounts, who neglect ſo to 
Accuuts and do Within the time limited, or who neglect to 
Payments, to 75 over all ſuch Money remaining in his 
forfeit 100 l. Hands after the three Years, to be accounted 
2 an as aforeſaid, ſhall for every ſuch Offence for- 
keg ine feit 1001. over and above the Money then in 
their Hands; ſuch Agents Hands; one-third to his Majeſty, 
one-third to and the remaining two-thirds to Greenwich Hoſ- 
— King, __ pital, to be recovered with Cofts, by Action 
Hoſpil of Debt, &c. in any Court of Record, in 
fe which no Eſſoin, &c, ſhall be allowed. 
If there ap- BySe#.30. If any Fraud be willingly made 


ars any in ſuch Accounts, every Perſon thereof con- 
Fraud inſuch _ | victed 
5 J ; aw | 


Cn AP V . 
'VI. Any CO 
victed. ai pd CONTRIBU 
„and his A RIBU 
2 Offence, 2 ſhall fo 3 ONS. 7 
Uſe 7 by this Act and above the Pe every Accoun Jy 
of G his Majeſty 5 100 J. one-thi Penalties — 
the — — Hoſpit and one-third ird to the fait 10 8 
Addi nformer. to pital, and the to the Uſe feit 100 /. r- 
in * of Debt, = recovered —— thir d to N one- 
ear Al Commer Reed e. 
War. omm wed. o and on 
ee Ms — M2 
th ubject to the — Plantation 0 | eir going Laws in N 
— Laws made th irections 3 in America tiſh Colonies 
Weed without ere to prev Fes in th going N 
other Perſo the Conſent ent carryin the Ports 
Secretari ns, witho of the O g off there. 
By yy Office. ut a Ticket 8 Or 
ſtrain his 32. Nothing i | m the 
| 18 M . ing in 2 5 
455 Rules to 00 from „ dun W. His M 0 | 
wo = oy br dw arid of [ph Fry Po and» = 
; | vice © Sg AS b a a 0 to gi 
55 Be * 127 Privy 1 dry, 05 wi ther R _— 
any Food 33. All Offenc ; all be Fees dag 
" Merchant Ship eal 8 E 5 ES 
puniſt the — _—_ — 7 . — 
. 5 1 
on bo Be * the lik ar with Fran Marque, ard _m_ 
| | B ard his M a E Offences ce, ſhall be vateers pu | 
4 y Set. 34. r Ships . — 1 — bs in 
. as are | Offenders ar. ; Sh: King's 
4 artial, ſhall Bei roms were of ſuch Ons 
Marque, Merchant Skip ex ard fach Fr. e 
- On : 1 k uch Pri e on] 
_ they SENS _ - "nes ing Lett i f bo ” » Court. 
reland, 8 00 Pört ! 5 HO , to 
x bas his Maj eſty's $ meet gry 0 Great — Fond m__ 
| ufficieat to s Ships of W uch a Num in al. 4 
make a Court 1 as 5 
artial; ad 0 e 
Upon 
Application 


Application by the Commander of ſuch Pri- 
vateer, or Merchant Ship carrying Letter of 
Marque, to the Commiſſioners of the Admi- 

ralty, or the Commander in Chief of his Ma- 

jeſty's ſaid Ships of War Abroad, the ſaid 
Commiſſioners, or three of them, or ſuch 
Commander in Chief Abroad, are to call a 

Court Martial for trying the ſaid Offences. 
Regiſters, on By $2. 35. The Regiſter of every Court 
P * of of Admiralty in any of his Majeſty's Domi- 
en nions, ſhall yearly upon the 23d of October, 
yearly to the or within three Calendar Months after, tran- 
Treaſurer of ſcribe Copies of all Letters of Attorney fo re- 
Seel Co- Eiſtered in the ſaid Court, to which the Judge 
r a of the ſaid Court, ſhall affix his Seal of Office, 
tters of At- and then the ſaid Regiſter ſhall tranſmit the 
torney regiſ- ſame to the Treaſurer of Greenwich Hoſpital, 


- _ tered in their 


r be there regiſtered, and to be inſpected by 

Judge to af- any Perſon gratis; the charges of which Co- 

Fx his Seal pies, and affixing the Seal thereto, and tranſ- 

| thereto. mitting the ſame, ſhall be paid by the ſaid 

Apero be Agent at the time of making ſuch Regiſtry; 

wenpences. and in caſe ſuch Regiſter neglect to tranſcribe 

and tranſmit ſuch Copies (any Ship in that 

time ſailing from ſuch Port to Great Britain) 

he ſhall forfeit 300 J. to be recovered by him 

who will ſue, for the-ſame, by Action of 

Debt, &c. in any Court of Record in Great 

Britain or America, or in any of his Majeſty's 

Dominions or elſewhere; in which no Eſſoin 

+1. Seemalibe dard. / ²•˙t:,⁵½1éäQũ/O ( -- 
The Copies By Ses. 36. Copies of ſuch Letters of At- 

to be deemed torney, and of Tranſcripts under Seal, tranſ- 

| pe d mitted by the ſaid Regiſters of the Courts of 

6 Admiralty, and regiſtered by the Treaſurer 

of Greenwich Hoſpital, ſhall be good Evi- 

dence of the Agency of the Perſon'to whom 

| ſuch Letter of Attorney is made; and ſhall 

5 be 
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be admitted to be legal Evidence in all Courts 
of Record of Law or Equity. | : 
By Sect. 37. No Agent for Prizes or Boun- Agent not 
ty-money ſhall be liable to be ſued, by any liable to be 
Perſon who is made run from his Majeſty's _ by _ 
Service, in the Liſts to be certified of the King's Ser- 
Names' of the Officers, Seamen, Mariners, vice, till after 
Soldiers, or others on board any of his Ma- three Years, 
Jeſty's Ships at the taking any Prize, until 
the End of three Months next after the Ex- 
piration of three Years limited by this Act, 
for the claiming of Prizes and Bounty- money, 
unleſs the Perſon ſo made run before any unleſs the R's 
Action brought, obtain a Certificate of his R be ſooner 
being taken off, and the Forfeiture of his taken off, 
Share of ſuch Prizes and Bounty-monies be- _ ad 
ing diſcharged by the Commiſſioners of the N 
Navy, who ſubſcribed the ſaid Liſts, and 
produce ſuch Certificate to the ſaid Agent, 
and unleſs the ſaid Agent, on the producing And the 
of ſuch Certificate, refuſe to pay the ſaid Agent _ 
Prize or Bounty-money (in caſe the ſame be — 
payable according to the Directions of his Prize or 
Myeſty's Declaration) within two Months Bounty- 
after ſuch Demand made and ſuch Certificate money. 
T | 
By Sec. 38. It ſhall be lawful for the prin- Commiſſion- 
cipal Officers and Commiſſioners of the Navy N. of. the 
or their Officers, during the preſent War with bor 
France, to purchaſe, on the Account of his the King's 
| Majeſty, all Naval Stores brought into any Uſe, Naval 
of the Ports of this Kingdom, by any of his Stores on 


33 


Majeſty's Ships on board any Ships of Neu- 88755 r 
tral Nations; and the Commiſſioners and brought into 
Officers of the Cuſtoms ſhall permit ſuch Port by the 
Naval Stores fo purchaſed, to be entered and King“ Ships. 
landed within any of the Ports of this King- 
dom notwithſtanding, 12 Car. 2. cap. 18. 

Wi. It. D .*: = By 
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From and af- By $3 Geo. a. cap. 19. Sed. 1. After the 
3 Al do. Arft of September 1760, Notifications required 
Ateations of by 29 Geo. 2. c. 34. to be given of the Pay- 
the Payment ment of the Shares of Prizes taken by his 
of the Shares Majeſty's Ships, and condemned in Great 
| e f Britain, and after the firſt of February 1761, 
2 Britain, all Notifications of the Payment of the Shares 
and from and of Prizes condemned in any other of his Ma- 
after 1 Feb. jeſty's Dominions, in Europe, or Plantations 
* a 2 No. in America; and after the 25th of December 
=> con- 1761, all Notifications of the Payment of the 
demned in Shares of Prizes condemned in any other of 
any other of his Majeſty's Dominions, ſhall be publiſhed 
— 2 ſp As is herein after mentioned, vi. if the Prize 
Europe or be condemned in the High-Court, or other 
America; Court of Admiralty in Great Britain, then 
and from and the Agents appointed, in purſuance of the 

_ 25 9: ſaid Act for the Appraiſement and Sale of 
070 nneg ſuch Prize, ſhall publiſh ſuch Notification 


' . elſewhere, | under their Hands in the London Gazette, 


are to be in- and if condemned in any Court of Admiralt: 
ſerted, &c. by in any other of his Majeſty's Dominions, ſuc 
the Agents, a | : 22 

if condemned Agents ſhall publiſh ſuch Notification under 
in Great Bri- their Hands in the Gazette, or ſome other 


zain, in the News-paper of public authority, of the Place 
London Ga- where the Prize is condemned; and if there be 
Zette; : . 

and if con- no Gazette or News- paper publiſhed there, 
demnedin then in one of the moſt public News-papers of 


any other of ſuch Place: And all Perſons publiſhing ſuch 


the King's 


Done Notification, ſnall deliver to the Collector, Cuſ- 
Ominions, : - | ts 2 
in the Ga- tomer, or Searcher of the Cuſtoms belonging 
vette or other to the Place where the Prize is condemned, or 
bay oof = their Deputy ; and if there be no ſuch Collec- 
cape wa: tor, &c. then to the principal Officer of the 
thority, Place, or his Deputy, two of the Gazettes, 
and where or other News-papers in which ſuch Notifica- 


thereare tions are publiſhed; and if there be not an 
none, then 


| public News-papers in ſuch Place, then ſuch 
* cue Perſons ſhall 6 two ſuch Notifications in 


writing 


20 TY 
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writing under their Hands, to the ſaid Col- mon public 
lector, &c. and every ſuch Collector, &c. News-papers 
ſhall ſubſcribe his Name on ſome conſpicuous of the Place; 
part of both the ſaid Gazettes, News-papers, _ 144 4 

or written Notifications, and by the firſt Ship zettes or 

which ſails after his Receipt of ſuch Gazettes, News- papers 
&c. to Great Britain, ſhall tranſmit to the are to be de- 
Treaſurer of Greenwich Hoſpital, or his De- _ 3 | 
puty, one of the ſaid Gazettes, &c. with his Collector or 
Name ſo ſubſcribed, and ſhall keep the other other princi- 
with his Name thereon ſubſcribed : And in pal Officer of 
every ſuch printed or written Notification, _ Ton — 
the Agents ſhall ſpecify their Places of abode, mall be no 
and the Day of the Month and Year appoint- public News- 
ed for Payment of the Shares of.the Prize to paper, they 
the Captors : And all ſuch Notifications, with 8 
reſpect to Prizes condemned in Great Britain, Notifications » 
ſhall be publiſhed in the London Gazette three in writing, 
Days at leaſt before any Share of any ſuch which are to 


Prize be paid; and all ſuch Notifications, be ſigned by 
f . . the Collector, 
with reſpe& to Prizes condemned in any orother orit- 


other of his Majeſty's Dominions, ſhall be cipal Officer; 
delivered to the Collector, &c. aforeſaid, one . 
three Days at leaſt before any Share of ſuch 3.0 0 by the 

, « | y the 
Prize be paid. firſt Ship, to 
the Treaſurer of Greenwich Hoſpital, and to be regiſtered there; and 
the other to be kept in his Cuſtody, The Agent's Place of abode, 
and the Day and Year appointed for Payment of Shares, to be in- 
ſerted in every Notification; and thoſe condemned in Great Britain, 
to be publiſhed three Days ; and thoſe in other Parts, to be delivered 


to the Collector, &c. three Days alſo before Payment is made of any 
of the Shares, | | =O 


Buy Sec. 2. All Agents appointed in pur- Three Days 


ſuance of the ſaid Act, by the Flag- Officers, E16, - i 
Captains, Officers or Ships Companies, and 4 
others of his Majeſty's Ships of War, for the fike manner 

Diſtribution of any Bounty Bills, granted by bythe Agents 
the ſaid Act, ſhall publiſh under their Hands, beiter 
in the London Gazette three Days at leaſt the Diſtribu- 


WJ 2 _ _ -, berors 
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Paymen 


not be ſpeci- 


tion of any before the Payment of ſuch Bounty Bills, 


Bounty Bills. Notification af the Day of the Month and 


Tear appointed for the Payment of ſuch 
Bounty-money, and inſert in ſuch Notifica- 
tion the Places of their abode .. 


Where public By Sec. 3. Where any public Notification 
Notification. hath during the preſent War been given be- 
hath been, or - - . ; NE 

ſhall be given fore the times before- mentioned for Notifica- 
of the Pay- tions in Great Britain, and other his Majeſty's. 
ment of Dominions, of the Payment of any Prize or 
| as too _  Bounty-money in reſpe& of any of his Ma- 
e a. but jeſty's Ships of War, and the Day whereon 
the Day of ſuch Payment commenced, and the Names 
Commence-, and Places of abode of the Agents for the 
ment of the Appraiſement and Sale of ſuch Prizes, or 
the Agent's Diſtribution of ſuch Bounty-money was not 
Name and fpecified ; the Agents for the Appraiſement 
abode hath. and Sale of ſuch Prizes condemned in Great 
not or ſhall. Britain, or for the Diſtribution of ſuch Boun- 
fed; fach Ty- Money, ſhall, on or before the 25th of 
Agents for December 1760; and the Agents for the Ap- 


Prizes con- praiſement and Sale of Prizes condemned in 


demned in ther of his Wee Wt = 
e ee he Majeſty's Dominions in 


or for te Europe or America, ſhall, on or before the 
Diſtribution Firſt of June 1761; and the Agents for the 
of the Boun- Appraiſement and Sale of Prizes condemned 
ty-money,, in any other of his Majeſty's Dominions, 
yu aq wg Sou ſfall, on or before the 25th of March 1762, 
1760; give Notiſication under their Hands of the 
And for thoſe Day of the Month and Year, appointed for 


condemned the Payment of the Shares of ſuch Prize or 
in any other 


of the Bririꝶ Bounty-money, and ſhall ſpecify in every 


Dominions ſuch Notification their Places of abode: And 


in Europe or all ſuch Notifications ſhall be publiſhed or 


; * delivered, atteſted and tranſmitted by and to 


— 


„se 1761; ſuch Perſons, and in ſuch manner, as the 


And for thoſe Notifications to be publiſhed or given, after 


elſewhere, on the Firſt of September 1760, the Firſt of Fe- 
oY | Ee ie En” 


or before 


Ad, or this Act, or not publiſh or deliver 
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bruary 1761, and the 25th ef December 25 March 


1 1762, to give 
1761, herein before directed. N 


of the Day and Vear appointed for ſueh Payments, and to ſpecify 
alſo their Place of abode; the ſaid Notification to be deliypenss (At 
teſted; and tranſmitted, as before directed. 


By Sea 4. If any Agent, for Appraiſement og neg- 
or Sale of any Prize taken by any of his Ma- — 5 
Jeſty's Ships, or for the Diſtribution” of an y publiſh ore den 

ounty- money, neglect to publiſh or deliver liver any ſach 
any Notification required by the faid former Notification; 
any ſuch Notification for ſuch Space before 140 
the Payment of any Part of ſuch Prize or | 
Bounty-money, or within the Times herein 
reſpectively limited, or in the manner herein 
appointed, or not ſpecified therein the Things 
herein directed, he ſhall for every ſuch Of- forfeit 1000. 
fence ſorfeit 100 J. over and above all Penal- over and , * 
ties by the former Act; to be recovered by a 1 
Action of Debt, &c. in any Court of Record inflicted by. 
in Great Britain or America, 'or elfewhere i in the former 
any of his Majeſty's Dominions, in which no Af 
Eſſoin, &c. ſhall be allowed: And if any And Collec- 
Collector, Cuſtomer, or Searcher of the Cul- tors, &c. re- 
toms; or principal Officer, or ſuch Deputy Ro a 
as aforeſaid, neglect to receive or to atteſt, tranſmit the 
or not tranſmit any ſuch Gazette, News- paper, ſame, forfeit 
or written Notification as is before directed, 100 f. Fee 
he ſhall for every Offence forfeit 100 J. to be 
recovered as the above Penalty. | 

By Se. 5. The Notifications in all ſuch The Notis- 
Gazettes, News- papers, and in writing reſpec- cation ſo. | E 
tively, ſo tranſmitted and atteſted by ſuch 3 4 
Collector, &c. and regiſtered at Greenwich nn 
Hoſpital, on proof of the Hand- writing of deemed ſuff- 
ſuch Collector, &c. ſhall be good Evidencecient Evi- _ 
in all Courts of Law and Equity, that the Jence of 0 
erſons whoſe Names are therein ſpecified as the An 


the Agents. 
T4 Agents "TY 


LS, 


* 
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Agents for the Prizes therein mentioned, are 
8 ſuch Agents. | Ws 
All Letters of By Seer. 6, The Regiſter of the High. 
Attorney ex. Court of Admiralty, and of all other Courts 


. of Admiralty in Great Britain, ſhall duly re- 


to be duly re- giſter, in Books kept for that purpoſe only, 
giſtered by all Letters of Attorney exhibited after the 
6 4 29th of September 1760, by any Agent for 
„ any Prize taken by any of his Majeſty's Ships, 
within 14 or by any Agent far the Diſtribution of any 
Days after Bounty Bills, within 14 Days after the ſame 
prong exbi- be exhibited 3 which Regiſtry ſhall contain 
MT the Day of Delivery and Entry, the Dates of 
the Letters of Attorney, the Names and 
Places of abode of the Agents, the Names 
of the Prizes taken, or of the Ships of War 
or Privateers of the Enemy taken and de- 
ſtroyed; with the Names of the Ships by 
which ſuch Prizes have been taken, or duch 
Ships of War or Privateers taken or deſtroy- 
and Tran- ed ; and the ſaid Regiſter ſhall, on the 26th 
1 * of March and the goth of September, or with- 
5 "in 40 Days thereafter in every Year, tranſ- 
them half mit unto the Treaſurer of Greenwich Hoſpi- 
| yearly ta the tal, or his Deputy, a Copy under his Hand, 
COLES — of all ſuch Entries within the preceding half 
£36 the ee ' Year; and if ſuch Regiſter negle& to make 
and keep ſuch Entries, or to tranſmit ſuch 
on Penalty of Copies within the Times herein limited, he 
forfeiting ſhall for every Offence forfeit 100 l. to be 
tt . recovered, by Action of Debt, &c. 
One Moiety By Seel. 7. All Penalties given by this Act, 
of op 2 ſhall be applied one Moiety to the Informer, 
the er, and the other Moiety, to the Uſe of Green. 
and the other ch Hoſpital. 33 5 
to the Uſe of e 8. All Penalties given to the ſaid 
pi 


the Hoſpital. x 4 . | . | 
Thoſe. eek Hoſpital, by this or any other Act, may be 


- 


to the Uſe of ſued for in the Name of the Maſter or Go- 
the Hoſpital f | vernor, 
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vernor, or of the Lieutenant or Deputy-Go- may be ſued 


39 


for in the 


vernor of the ſaid Hoſpital. 5 
| Maſter, Governor or Deputy Governor, 


By Stat. 32 Geo. c. 25. Set. 1. So much of So much of 
the Clauſe in 29 Geo. 2. c. 34. as directs the 8 __— | 
Commiſſioners of the Admiralty, or any Per- 7a the Ad. 
ſons by them impowered, at the requeſt of miralty, upon 
any Owners of any Ship giving ſuch Security Application 
as therein is mentioned, to cauſe to be iſſued and Security 


forth Commiſſions to the Commander of ſuch Commiflons | 


Ships for the Purpoſe in the ſaid Clauſe men- to Privateers, 
_ tioned, ſhall be repealed. repealed. 
By Se#. 2. The Commiſſioners of the Ad- Admiralty to 
miralty, or three of them, or any Perſon by grant Com- 
them impowered, ſhall, at the requeſt of any — ont 
Owners of any Ship giving ſuch Bail and Se- ge. giving 
curity as is herein after mentioned, cauſe to ſuch Bail and 
be ifſued forth Commiſſions to any Perſons Security as 18 
whom fuch Owners nominate to be Com- 1 
mander; or in caſe of Death, ſucceſſive Com- 
manders of ſuch Ship, for the attacking and 
taking with ſuch Ship, or the Crew thereof, 
any Place upon the Land, or any Ship or 
Goods belonging to or poſſeſſed by any of his 


Majeſty's Enemies. And ſuch Ship or Goods 0 ou 8 
ſo taken with ſuch private Owners Ship, ac- . "ou A 


cording to ſuch Commiſſion (being firſt ad- ded among 
judged lawful Prize in any of his Majeſty's the Owners 
Courts af Admiralty) ſhall wholly belong to, 224 Captors,. 


and be divided among the Owners of ſuch gr Kerb a- 


Ship, and the Perſons on board the ſame aſ- tween them, 

ſiſting to the taking thereof, in ſuch Shares 

as agreed on with the Owners and the Per- 

ſans intitled by ſuch Agreements; and nei- reſerving 

ther his Majeſty or any Admiral, or any Per- only the Cuf- 

ſon other than the To of ſuch. Ship, be 
4 


toms and Du- 


ties payable 
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by Act 29 ing the Captor of ſuch Prize Ship or Goods, 


Geo. 2 and the Perſons claiming under them, ſhall 


be intitled to any Share thereof (except as to 
the Cuſtoms and Duties.) 

No Commiſ- By Sec. 3. No ſuch Commiſſion ſhall be 
ſion to be granted to any Perſon by Virtue of this Act, 
granted an. unleſs the Ship for which the ſame is granted, 
der 100 Tons in Europe, be of the Burthen of 100 Tons, 
Burthen, 10 and carry ten Carriage Guns, being three 
Guns and 40 Pounders, and 40 Men; or unleſs the Com- 
1 the miſſioners of the Admiralty, or three of them, 

Admiralty or any Perſon by them impowered, think fit 
ſhall think to grant the ſame to any Ship of inferior force 
fit; the or burthen, the Owners giving ſuch Security 
dag Bail and as is after mentioned. 88 : 


Security as herein after mentioced. 


Admiralty By Sect. 4. It ſhall be lawful for the Com- 
mY miſſioners of the Admiralty of Great Britain, 
> = = 1 Byt or any three of them, to revoke, by order 
miſſions. under their hands, any Commiſſion iſſued to 
'any Commander of any Ship, either by Vir- 
tue of the ſaid Act of 29 Geo. 2. c. 34. or 
this Act. | my 
Of which By Sed. 5. The Secretary of the Admiralty 
Notice is to ſhall, with all convenient ſpeed, after any 
* forthwith ſuch Commiſſion revoked, cauſe Notice there- 
nt'to the , 
Ship's Own- of to be ſent to the Owners or Agent or Surety, 
ers, Agents or ſome.of them, of the Ship deſcribed in 
or Sureties. ſuch Order of Revocation, and in caſe ſuch 
Times limit- Ship be in the Channel, the ſaid Order of 
7 py Order Revocation ſhall be effectual to ſuperſede the 
O evocati- . . = 6 a 8 
on to take ſaid Commiſſion, at the Expiration of 20 
Place, viz. Days from ſuch Notice, or ſooner, if Notice 


If the Veſſel be given in Writing by the Secretary of the 


be in the 


Channel: Admiralty to the Commander thereof; and 
or Northern in caſe ſuch Ship be in the Northern Seas, at 
Seas; the Expiration of 30 Days; and in caſe ſuch 

S8 


. 
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4r 
Ship be to the Southward of Cape Finiſterre, if to the 


or in the Mediterranean, at the Expiration of South of Cape. 


ſix Weeks; and in caſe ſuch Ship be in North "fey ave 
America, or the Weſt Indies, at the Expiration zerranean, - : 
of three Months; and in caſe ſuch Ship be in in North Ame. 
the Eaſt-Indies, at the Expiration of ſix 77% the 
Months: And any Commander or Owners, K lu, 
Agent or Surety of ſuch Ship whereof ſuch ay 
Commiſſion is ſo revoked, may complain Complaint | 
thereof to his Majeſty in Council, within 30 may be made 
Days: after the Secretary of the Admiralty wo the King in 
cauſes Notice to be given; and the Determi- e WY 
nation of his Majeſty in Council, touching tion. 5 
every ſuch Complaint, ſhall be final. The Coun- 
| 8 FERN . | F cils Determi- 
„„ * nation to be final. 
y Sei. 6. In caſe ſuch Order of Revoca- And if the 
tion be ſuperſeded, ſuch Commiſſion ſhall be Order ſhall © 
deemed to have continued in Force; and all e gory, 
Prizes taken by Virtue thereof ſhall belong ſion to ſtand 
to ſuch Owners and Captors, as if ſuch Order good. 
of Revocation had not been made. 8 | 
By Se. 7. No Perſon ſhall be liable to be None liable 
puniſhed for doing, before he has received to Puniſh-- ' 
. perſonal Notice of ſuch Order of Revocation, Mr before 
any thing which he might have lawfully done n 
under ſuch Commiſſion, in caſe ſuch Order of of ſuch Or- 
Revocation * been made. der of Revo- 
By $SeZ. 8. Before the granting any Com- ation. . 
miſſion in purſuance of chi a& duch Bail ores : 
and Security ſhall be taken as uſual; and pre- to be ky 
vious to the taking of ſuch Security, the | 
Perſons who propoſe to be bound ſhall make 
Oath before the Judge of the Admiralty of the Parties 
England, or his Surrogate, or other Perſon makingOath 
lawfully commiſſioned, that at the time of of their Q. 
their being ſworn they are reſpectively worth "cations 
more Money than the Sum for which they 
| | = 
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are then to be bound, over and above all 

and the Mar- their juſt Debts: And the Marſhal of the Ad- 
ing Hübe miralty, or his Deputy, or the Perſon ſo 
to the Suffici- Commiſſioned, is to make Inquiry into the 
- ency thereof. Sufficiency of ſuch Security, and make a re- 
CHI port thereof to the ſaid Judge, or his Surro- 
gate, before any ſuch Commiſſion be granted. 

Perſons ap- By Sed. 9. Every Perſon applying to the 
lying \ Admiralty to obtain any Commiſſion in pur- 
* Ap. ſuance of this Act, ſhall make ſuch Applica- 
lication in tion in Writing, and therein ſet forth a De- 
Walkin , and er of HOO for Bing 1 
'th a n is reque cifying the Burthen, 

| De Vet and the Number of = 19M of Guns, to 
% What Place belonging, and the Names of the 


principal Owners, and the Number of Men 


dme Particu- to be put on board (all which ſhall be inſerted 


1 be inferted in every Commiſſion;) and every Commander 


in the Com- Of a private Ship of War ſhall produce ſuch 


mion; Commiſſion to the Collector or Cuſtomer, or 


which Com- Searcher of the Cuſtoms, at the Port from 
miſſion oo whence ſuch Ship is firſt fitted, or to their 
be produce. Deputies: And the ſaid Collector, &c. ſhall 

to the Collec | : f 
' tor or other as ſoon as may be, without Fee, examine 
Officer of ſuch Ship, ſo as to aſcertain the Burthen 
the Fort, thereof, and the Number of Men, and Num- 
Amine the ber and Nature of Guns: And if ſuch Ship 
Ship, and fee be found of ſuch Burthen, and manned and 
how far ſhe armed according to the Deſcription inſerted 
— _ in ſuch Commiſſion, or be of a greater Bur- 
$2-1'De- then or Force, then ſuch Collector, &c. ſhall, 
ſcriptionz upon the Requeſt of the Commander, give a 
and if he Certificate thereof under his Hand gratis; 
| pay pe which Certificate ſhall be deemed a neceſſary 
3 Force Clearance, before ſuch private Ship be per- 
or Burthen, .mitted to fail; and if the Commander depart 
is to grant with ſuch _ from ſach Port of Clearance, 
2 Certißente, before he hath received ſuch — or 
| epart 


T 
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depart or proceed upon a Cruize, with a which ſhall 
Force inferior to the Force ſpecified in ſuch be a — 
Commiſſion, or required by this Act, the Vefel. 
Commiſſion for ſuch Ship ſhall from thence- | 
forth be void; and the Commander ſo offend- Penaltyot, - 
ing, being convicted before any Court of Ad- but ſuch 
miralty, fall be impriſoned for ſuch Space Clearance, 
as the ſaid Court ſhall direct, not exceeding or with a 


Force inferi- 
one Year for one Offence. cue ta 


WK ſpecified in the Commiſſion. 
By Set. 10. If any Collector, or Searcher Collector, 
of the Cuſtoms, or their Deputies, grant a 1 
Certificate for any Ship, not of the Burthen gc. 

or Force ſpecified in the Commiſſion, or ß 
greater, he ſhall forfeit his Office, and be for to forfeit his 
ever incapable of holding any Office in the Office and 
Cuſtoms, and ſhall alſo forfeit 1007. to be fes. 4 5 
recovered by any Perſon who ſhall ſue for the Application 
ſame, by Action of Debt, &c. in any Court thereof. 

of Record at Weſtminſter, one Moiety to be 

paid to the Informer, and the other Moiety 

to the Treaſurer to the Corporation for the 

Relief of fick and diſabled Seamen, and of 

the Widows and Children of ſuch as be killed 

or drowned in the Merchants Service, for 

the Uſe of ſuch Corporation; or where ſuch 
Forfeitures be incurred in any of the Outports, 

in which a Corporation is or ſhall be eſtabliſn- 

ed for the Purpoſes aforeſaid, the Moiety of 

ſuch Penalty ſhall be paid to the Truſtees for 

the Uſe of that Corporation. 8 
By Ses. 11. The number of Tons fo to Tonage to be 
be certified, ſhall be aſcertained according to aſcertained 
the Rules in 8 Ann. c. 12. for making a Baſon gcc gu 
at Liverpool; the Rules are, that Ships ſhall preſcribed by 
be meaſured by taking the Length of the Keel as AQ 8 Ann. 
Se treads on the Ground; and the Breadth to be 
taken within Board by the midſhip Beam Farr | 

*- B29 an 


InwitaClaud. [. 
Cæſar. lib. a * 
cap. 18. 


wT \ angſonrc. 
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10 Plant to Plant, and balf that Breadth for the 
Depib, then multiply the Length by the greadtb, 


and the Product «ds 1 1 8 and divide 80 


CHAP. vi. 
Of Policies of -Aforance., 22 


. enden, by whom firſt introduced. 


II. Aſurances, the Nature of them. | | 
III. How efteemed of by Law. * Fry 


| 7 The various Ways of enſuring, * on. aka: 


V. Aſſurance, when eftcemed mqſi dangerous, _ of 


Yaudulent Policies. 


VI. Of the Receipt o Premio and the Cu om * 
e on 7 i 4 4 


VII. Policies, that now 1 againſt all the Aci. 
dents of Heaven and Earth. 


VIII. 4 Ship enſured generally, ae? Nn. in- 


cludes the Cargo, and whether it is neceſſary in the 
Policy to mention the particular Goods. 
IX. Caſes upon Aſſurances. . 


X. I ben the Policy i is diſcharged by . 


XI, Goods enſured in one Ship, are afterwards in the 
Voyage put into another, the ſecond miſcarries, whe- 
ther the Aſſurers are made liable. 

xII. A Man enfures more than the Value of the Car- 
- go, the Cuſtom in ſuch a Cafe when uſurious. 

XIII. A Ship is inſured from one Port to another, 
and there to be landed; the Cargo after Arrival is 


fold, and before landed is . whether the . 
urers Mall be made anſwerable. 


f x] V. 4 ' Ship in —_ from one Port to (blank) — \ 


in Dine of 


ar taken, thether the N Hall 
n, | 


XV. Of the Aſſured's renouncing er a Life and 


abet IgE the ſame has by Cu om. 


T.is conceived by Suctoni us, that Clandius 
Cæſar was the firſt that brought in this 
Cuſtom 


Pre lite 74 <q e. Nod Anon A He Liar: 


A Fane 4 Hogabe 


Ce ay. VII. Of PotiGits of AssuR ance, - 4s 


Cuſtom: of Aſſurance, by which the Danger 
and Adventure of Voyages is divided, re- 
paired and born by many Perſons, who for a 
certain Sum, by the Spaniards called Premio, Leg 1. f. qui 
aſſure Ships or Goods, or both, or a Propor- Sar. cg. 
tion, according as the Policy is *. e. 752 
II. By 43 Eliz. c. 12. An Office of Au- PLD 3 
rance was erected for deciding of Differences 8 0] 
ariſing upon Policies of Afſurance in London 
and a Court was to be held for that Purpoſe, 
by Virtue of a ſtanding Commiſſion iſſued 
out by the Lord Chancellor to the Court of 
Admiralty, the Recorder of London, two 
Doctors of the Civil Law, two Common Law- 
yers, and eight Merchants; which Commiſ- 
ſioners were to meet weekly, and to have 
Power to ſummon and examine Witneſſes, 
and hear and determine all Cauſes in a ſum- * 
mary Way, ſubject to appeal to the Lord 
Chancellor, Sc. And by Stat. 14 Car. II, 
c. 25. ſeveral additional Privileges were grant- 
ed to this Court, which was a Court of Equity, 
as well as of Law; but now there 1s no ſuch 
Court in Being, and Cauſes of this Nature 
are tried in the ordinary Courts. 
By 6 Gee. I. c. 18. His Majeſty was em- 
wered to grant two Charters for Aſſurance 
of Ships and Merchandize, Sc. and to in- 
incorporate the Adventurers, in Conſiderati- 
on of a large Sum of Money by them to be 
advanced. 
III. Indebitat Aſſumpfit pre præmio; upon 3 Ke. 575. 
90 Policy of Aſqurance upon ſuch a Ship, the 2s. 153.4 
Defendant demurred ſpecially becauſe he did n EEG 
not ſhew the Conſideration certainly what the 
Præmium was, or how it became due, ſed non 
allocat for it is as good as Indelitat. pro guodam 
Salario, which hath been * good. x 
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If the Perſon whoſe Name is uſed in the A,. 
furance, be in Time of War taken to be no 
Friend to the State, there is danger to pay 
the Aſſurance; if after the Subſcription of the 
Aſſurer, the Goods ſhould be arreſted and 
made forfeited, to anſwer the ſame to the 
Prince, as it often happens. 55 
| Lex Mercat, If Goods are ſtolen or embezzeled on Ship- 
109. board, the Maſter not the Aſſurer is reſpon- 
ſible. So if the Goods he loſt in default of 
the Pilot. . 

Affurance for Policy of Aſurance to warrant a Ship for 
1 twelve Months; the Ship did not periſh with- 
conſtrued. in the time of twelve Months, being ac- 
counted according to the Months of January, 
February, &c. but within twelve Months reck- 
oning twenty-eight Days to the Month, re- 
ſolved that the Policy was not forfeited ; ci- 
ted in Sir Woolaſton Dixey's Caſe, 1 Leon. 96. 
IV. Aſurances are of various ſorts, ſome 
Tag. 4- 5- D. being to places certain, others general: Thoſe 
dn Navt. ſan. that are made to places certain, are commonly 
upon Goods laden or to be laden aboard 
outward, and until the ſame Adventure ſhall 
be laid aſhore at ſuch a Port. Ws 

Or upon Goods laden or to be laden home- 

ward in ſuch a Ship till the Adventure ſhall 

. likewiſe be landed. 1 25 

FohamesLoci- Or elſe upon Goods out and in, with liberty 
Liar, J. 2. c. 5. to touch at all Ports as are mentioned in the 

$. 5. 6. Policy. : 5 
So likewiſe on Ships that go trading Voy- 
ages, as round to Cadiz; and that it ſhall be 
lawful after the Ship's delivery there, to take 
in at the ſame Port another Cargo, and with 
that proceed to the Vet- Indies or other parts, 
and back again to Cadiz, and from thence to 
London; this Policy being general and dan- 
5 | gerous, 


Cray. VII. Of Porrcies of ASSURANCE. 
gerous, ſeldom procures Subſcriptions, or at 
Feaſt very chargeable ones. 

As Goods and Merchandize are commonly 
enſured, ſo likewiſe are the Ships Tackle and 


Sautor. p. 3. 
num. 13. eg. 


Furniture; but in regard there ſeldom hap- 43 · % 


pens a Voyage but ſomewhat is miſſing or loſt, 


the Premio commonly runs higher than for 
Merchandize. | 


Aſſurances may be made on Goods ſent by Z wer Sedę- 
Land, fo likewiſe on Hoys, and the like, wick. Mich. 
and may be made on the Heads of Men; as 29 Car. 2. in 
if a Man is going for the Streights, and per- ©: 2 

e 


haps 1s in ſome fear that he may be taken by 
the Moors or Turkiſh Pirates, and ſo made a 
Slave, for the Redemption of whom a Ranſom 
muſt be paid, he may advance a Premio ac- 
.cordingly upon a Policy of Aſſurance; and if 
there be a Caption, the Aſſurer muſt anſwer 
> NE is ſecured to be paid on the 
Policy. 

V. Thoſe Aſurances are moſt dangerous 
when there are theſe words inſerted, /oft or 
not Ioft; which is commonly done when a 
Ship hath been long miſſing, and no Tidings 
can be had, the Premio (eſpecially in time of 
War) will run very high, ſometimes 30 or 
40 per Cent. and though it happens at the 
time that the Subſcription is —— the Ship 
is caſt away, yet the Aſſurers muſt anſwer. 
But if the Party that cauſed the Aſſurance 
to be made, ſaw the Ship wreckt, or had 
certain Intelligence, ſuch Subſcription will 

not oblige, the ſame being accounted a meer 
Fraud. | | 
So likewiſe if the Aſſured, having a rotten 
Veſſel, ſhall aſſure upon the ſame more than 
©, ſhe is worth, and afterwards give order that, 
going out of the Port, ſhe ſhould be tro 
| wreckt, 
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If the Perſon whoſe Name is uſed in the A, 
furance, be in Time of War taken to be no 
Friend to the State, there is danger to pay 
the Aſſurance; if after the Subſcription of the 
Aſſurer, the Goods ſhould be arreſted and 
made forfeited, to anſwer the ſame to the 
Prince, as it often happens. 

| Lex Mercar, If Goods are ſtolen or embezzeled on Ship- 

109. board, the Maſter not the Aſſurer is reſpon- 

ſible. So if the Goods he loſt in default of 
the Pilot. 5 

Afurance for Policy of Aſurance to warrant a Ship for 

12 Mont®5, twelve Months; the Ship did not periſh with- 

conſtrued. in the time of twelve Months, being ac- 

counted according to the Months of January, 

February, &c. but within twelve Months reck- 

oning twenty-eight Days to the Month, re- 

ſolved that the Policy was not forfeited ; ci- 

ted in Sir Woolaſton Dixey's Caſe, 1 Leon. 96. 

IV. Afurances are of various ſorts, ſome 
Leg. 4- 5- D. being to places certain, others general: Thoſe 
dn Navt. ſan. that are made to places certain, are commonly 
upon Goods laden or to be laden aboard 
outward, and until the ſame Adventure ſhall 
be laid aſhore at ſuch a Port. | 
Or upon Goods laden or to be laden home- 
ward in ſuch a Ship till the Adventure ſhall 
. likewiſe be landed. 

, di- Or elſe upon Goods out and in, with libe 
N 5. to touch at all Ports as are mentioned in he 
I. 5, 6. P olicy . | x 25 

So likewiſe on Ships that go trading Voy- 
ages, as round to Cadiz; and that it ſhall be 
lawful after the Ship's delivery there, to take 
in at the ſame Port another Cargo, and with 
that proceed to the Veſt- Indies or other parts, 
and back again to Cadiz, and from thence to 
London; this Policy being general and dan- 

1 gerous, 
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3 E ſeldom procures Subſcriptions, or at 
eaſt | 


ſme is worth, and afterwards give order that, 


very chargeable ones. 

As Goods and Merchandize are commonly $auzer. fr 3. 
enſured, ſo likewiſe are the Ships Tackle and aun. 13. /eq- 
Furniture; but in regard there ſeldom hap- 43 · e 
pens a Voyage but ſomewhat is miſſing or loſt, 
the Premio commonly runs higher than for 
Merchandize. 6 

Aſſurances may be made on Goods ſent by Z wer Sedg« 
Land, ſo likewiſe on Hoys, and the like, wick. Mich. 
and may be made on the Heads of Men; as 29 Car. 2. in 
if a Man is going for the Streights, and per- ©: 2 
haps is in ſome fear that he may be taken by 
the Moors or Turkiſh Pirates, and ſo made a 
Slave, for the Redemption of whom a Ranſom 
muſt be paid, he may advance a Premio ac- 
cordingly upon a Policy of Aſſurance; and if 
there be a Caption, the Aſſurer muſt anſwer 
8 is ſecured to be paid on the 25 
Policy. | es 

V. Thoſe Aſurances are moſt dangerous 
when there are theſe words inſerted, /of# or 
not laſt; which is commonly done when a 
Ship hath been long miſſing, and no Tidings 
can be had, the Premio (eſpecially in time of 
War) will run very high, ſometimes 30 or 
40 per Cent. and though it happens at the 
time that the Subſcription is made, the Ship 
is caſt away, yet the Aſſurers muſt anſwer. 

But if the Party that cauſed the Aſſurance 
to be made, ſaw the Ship wreckt, or had 
certain Intelligence, ſuch Subſcription will 
not oblige, the ſame being accounted a meer 
Fraud. | 
So likewiſe if the Aſſured, having a rotten 
Veſſel, ſhall aſſure upon the ſame more than 


going out of the Port, ſhe ſhould be ſunk or 
| | wreckt, 
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wreckt, this will be fraudulent, and not 
oblige the Aſſurers to anſwer. 


A Merchant having a doubtful Account of 
his Ship, inſures her, without acquainting the 


Inſurers of her Danger; Chancery relieved 


againſt the Policy of this fraudulent Inſu- 
rance.. 15 2934 

In the Year 1678, one Newnham Perkins 
and Soakes were Owners of a Veſſel called 
the Afay-Flower Ketch, the Veſſel coming la- 
den with Wines on the account of Fierbraſſe 


and Stone, to the Je of Wight , Perkins being 


then in the ſame Place, contrives with one 


Toy the Maſter to ſell the Freighters Goods 


privately, and that being effected, to go out 
to Sea ſome ſmall diftance from the Ile, and 


there privately ſink the Veſſel, and pretend 


ſhe ſtruck, and then foundered by the Extre- 


mity of Weather. The Plot being laid, Per- 


kins haſtens up to London, and makes a Po- 


licy of Aſſurance on the Veſſel; which being 
done, remits his Orders to Ivy to put in Ex- 


ecution the Contrivance, who accordingly, 
the Goods, or the beſt of them, being diſpo- 


ſed of, ſtands out to Sea, and then with his 


own Hands, by the Force of an Iron Crow, 
makes a hole in the Hold, and then in his 
long Boat (the Crew perceiving the Veſſel to 
be ſinking) conveys himſelf and Mariners 
aſhore ; Ivy remits up advice of the Loſs, and 
Perkins (as if he had never known any thing 
of the Matter) demands the Monies affured 


with great Confidence, and thereupon brings 


Hill. 32 Car. 
2. B. R. 


an Action for the ſame; but before the Caule - 
came to a Trial, Fierbraſſe and Stone bring 
]'rover againſt Perkins, and thereupon the 
whole Practice came out, and a Verdict was 
had againſt the Defendant, with this further, 

| 5 That 


% 
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That if Perkins would proceed on his Actions 
on the Aſnrance, he muſt expect that this 
Practice and Fraud of his would totally poi: 
ſon his Aſnrance, and thereupon, EP well 
adviſed, never proceeded. | © © 
The Inſurance was againſt the Barretry of L. Peri, 
the "Maſter ; the Breach aſſigned was, that 1349. 8 Med. 
the Ship was loft by the Fraud and Neglect 231. $a: 
of the Maſter; this is well enou it is the? 
Meaning of the Words of the Pole; it ds 
not nec to uſe the very Words. 
The Government laid an Embargo, ſeized Id. 840. 
a Ship, and converted her to a mala 
the Inſurers are liable. 
Kru A bord ane for the Benefit. of 
Owners it is no Barretry, though it 
g be a Breach of Contract. 2 Stra. 1173. Ibo WM * % | 
If the Mariners force the Maſter to return, = 0 E £2 
it is not Barretry. 2 Stra. 1264, e 5 
If a Ship warranted to depart with Convoy, 
goes out of the Way in order to have the Op- 
- Portunity of Convoy, this is no Deviation. 
Bur. Rep. 347, &c. 
Wo Deviation (without Neceſſity) deter- 
mines the Policy, and diſcharges t the Inſurer. h 
NO Rep. 351. 
VI. Beſides the two Corporations before-- N : 
mentioned, there are ſeveral Offices near the MO 1 
Aha -Exchange for the aſſuring Ships and 
Arndt where many of the moſt emi- 
nent Merchants by their OY 
- themſtlves: to the Payment of a Sum 0 


certain, as 100 f, Oe, at. the Previio then 
current, which in the Policy is ſaid to be re- 
ceived, tho ite may; be not actually paid: 

There uſed to be 4 Clauſe to deduct ĩo per 
Ant. in Caſe of Joſs; -and- ſi pr Cart. 


£i «more-was cuſtömariy abated on Account of 
287 Vox. II. = Pugs 
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pt :Phywent. So that the Aſſured re- 
cewed but gl. per Cent. But ef late it is 
become much more frequent for 
un Abatement of two per Cent. only, in which 


Caſe there is a proportional Advance of the 
5 Dremio. A lt nit: 


= = 45 an Aſſuer! pays his Money, helieving 
a 


the; Shipb ta herloſt when it is 


— Humus for the Meney. 
ebe adj d ged. Suk. 22. l. Del! 10 
vil. E 


2 61 


ces noa dayana 3 
eb 5.11, bakmoſt,all: —— er os 


Ages ant che: Civilians according to the Lay 
arine, nay, and the. enhinmon Lawyers £00, 
thave:cohtroverted; are no out of Debate; 


Ut que in carcm an Mis fortune thab an happen ro- 
fend * viſion. Ns made, but the ſame — care 
um * for in othe Policies that are now uſtd for 
iiſtuc vi pub- they inſure againſt Heaven and Earth, ſtreſs 
 lico periculo of Weather; Storms, Enemies Pirates, Ro- 
of — vers, Ge. or whatſoever Detriment ſhall hap- 
certe lucra pro- Pen * or came to the e can cane 6. is 
Poſuit. ſuſcepto provided for. 


in Je damno, fe 


cui quid per tempeſtates acggifſet, Livius, 15. 1 cap, 14 2 zus 
i Commentatio ad 440% vale 2 Socio, num. 25. 5. fs 


* Sub nomine periculi, de quo fit cautio, comprehenditur omni? rdſue 
| giz accidit inymaris\ & tempeftatey: ab) v4” Fredonibuis repriſakiis, 
ut wocant arrgtis alii/qus-medis "wftatiqh & l inufitazey citra ff, 
culpam contrg eb. nut 4 e ; vel LIP: e - 
Hell. part 24. F e x tart _ 
2 Vern. 176. r nee gainſt ReſtrinooſdPrinces, 
4 - Dig<::yll not extend to — — 
** af ounmtries, ato- 2 Seirute gore mot paying 
- (uſtomandsthe like. 
Bi AMan dent Money on a Botiomry· Bond, 
wand infnred che iam Modey: dn! the: Rfüp; 
wle but-lived the Tim in Which the Bond 
ume... — IIEOAKoc 


7*˙ $344, Fg. TT . C the 


Se 


ichäve been made Labſe. 
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the” Bond; Chancery would not ſuffer to 
recover on the Policy alſo, but. decreed it to Eqs. Abr. 
be delivered/ap/c: e £94 af; 398, and a 
% But chere the afuraics! was larger as LEE * 
the Voyage, *than” the Bottomry Bend, and Vern 117 
the * N "_ "TINY Would nog in- n . 
Ae Wheg a an 8 is Tibere or no Inte- 
reſt; the Plaintiff has no occaſion to prove 
his Intereſt; for the Defendant daun eon — 
[trovert it. Com: Rep. 360. pl. 14 97 Toy: 
912 On a Policy Intereſt or flo Intereſt; a Re- 
capture after being in an Enemy's Port] will 
Beelapatt the Inſurer. 2 Stra. 12350. 
VIII. If a Merchant enſures Tuch a Ship . ea lib. 
ua ly, and in the Policy 'it is ex reſſed of 2+ cap. 5· J. 7. 
Burthen; che Ship happens then to be 9 
laden, and after miſcarries, the Erfarer Tall © - 
ob anſwer for the Goods, but only for the „ 
2 onen TO dd 
on bs ak not in the Policy whether the 
particular Wares and: Goods are named, but 
generally upon the prineipal Wares, and all 
ther Commodities laden or to be laden for 
the Enſured, or for his e or rs any 
other. B ion OBO 03 £1061 E 
IX. If a Ship be Enſured 7 the Poli 
Loon to Cadiz; and before the Ship breaks 
Ground, takes Fire, and is burnt, the Aſſu- 
ers in ſuch # caſe mall not anſwer, for the 
Adventure begun not till the Ship was gone 1 
from the Port of London; but if the Words "7 
had been, at and om the Port of Londen, © 
2thete they would upon ſuch a Misfortune 


4 & 


vid If ſuch an Hfuran:e had beak from Pr Nite, The 
to Cadiz, and? the Ship” ha4*Broke Ground, Port ofcher- 
and afterwards been driven bye Storim te the 7" © 1 

27 17 E 2 Port 
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North Fore- Port of London, and there had took Fire, 
land in the the Enſurers muſt have anſwered; for the 
Iſle of Thantt, very breaking of Ground from the Poft of 
over in aLine D 
to che Nat in London was an Inception of the Voyage. 
Eſer, and On the other hand, if a Man at Cadiz en- 
from thence {ures a Ship from thence to London, if a Loſs 
Bridge, be. 2 *. Aſſurer, if he comes into oF. 
2 19. ſhall anſwer by the Common Law; 
Gardzi  < though the Place where the Subſcription — 
| made, and the Premio given was in a Forei 
Country, yet chat is not material, for the 
Action that is brought 18 grounded on the 
7 H. 6. 14. in Promiſe which is tranſitory, and not local, 


. . 2. Kral and ſo it was adjudged, where the Defendant 


- 4. nin conſideration of 101. had enſured, that if 
34 H.8. tit. the Plaintiff's Ship and Goods did not come 
107. ſafe to London, he would. pay 109.1, after- 
— wards the Ship was robbed on the Sea, and 
31. K. in an Action brought for the 100 J. the 
Plaintiff had Judgment, notwithſtanding the 
- Robbery or Loſs was on the main Sea, and 

f !'the, Subſcription out of the Realm. n 
Deviation or not muſt be conſtrued accord- 

„ing to Uſage. 2 Salt. 445. FT ors 
An Intention to deviate does not diſcharge 

the Under-writer.,.2 Stra. 1249. [ 


. If the, Mariners, force the. Maſter. to re- 
turn, it is no Deviation. 2 Stra. 1264. 


Where the Maſter deviates for the Benefit 


| f his Owners, it may be a Breach of Con- 
tract. 2 Stra. 1173. 


Salk. 444. X. If after a Policy © pp EVER 2 Damape 
2 L. Ran. happens, and afterwards in the ſame Voyage 
1 806, a Deviation, yet the Inſured ſhall N 


citedinShow. what happened before the Deviation, for the 


"$0 21. Policy is e Ot; the. time. ol he 


Py "od Deviation oa 


el 


Foy „a 
2 „ 9 


TY IF * CEE 
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XI. If Goods are enſured in fuch a Ship, 
and afterwards 'in the Voyage it happens the 
becomes leaky and crazy, and the Super- That has 
Cargo and Maſter by conſent become Freight- been much 
ers of another Veſſel for the fafe Delivery of — pag | 
the Goods ; and then after her relading,. the Drs by oro 
ſecond Veſſel miſcarries , the Aſſurers are have general - 
diſcharged: But if there be theſe Words, ly inclined 
The Goods laden to be tranſported and delivered _— _ | 
at ſuch a Place by the ſaid Ship, or by any . % R 
other Ship or Veſſel until they be fafely landed, Digeſt. Pau- 
then the Enſurers muſt anſwer the Miſ- 44. Ay 2. 


The Inſured have no Right to charge the 
Be, though to a better or nee Ship. 
Bur. Rep. 351. 


XII. If a Man enſures 5000 "Y worth of vide Grot. In- 
Goods, and he hath but 20001. remitted; rod. Jur. Hol. 


now he having enſured a real Adventure, by 232. 23; And, 


the Law Marine all the Aſſurers muſt anſwer _ 3 


pro rata, if a Lois. But by the Opinion of tom of Mer- 


ſome, only thoſe firſt Subſcribers who under- oO than. 
writ ſo much as the real Adventure amounted L. 
to, are to be made liable, and the reſt ren: 
mitting their Premio (10 5. per Cent. deductelt 
out of the ſame for their Subſcriptions) are to a 
be diſcharged. Eh ; . 
On a Policy of Inſurance on Sen "od t Ms? 
Ayvecment valued at 600 J. and the Inſured; 2 Jer: 716. 
not to be obliged to prove any Intereſt, the 


Lord Chancellor ordered the Defendant to dif- 


cover what Goods he put on board; for al . . 
though the Defendant offered to renoun ee 


all Intereſt to the Inſurers; yet referred it to 


a Maſter to examine the Value of the Goods. 


ſaved, and to deduct it out of the Value or 


Sum of 600 J. at which the N were Vas 


lued by the Agreement. 


E 3. Debt 


8 A n rvetA ' eO An 
4 f Fprieiss of AssuRANeE. Book. II. 
Debt upon Obligation with Condition, to 

pay © much Money, if a Ship: returned with- 
in ſix Months from QOſtend in Flanders to Leu 
don (which was more by à third Part than 
the Legal Intereſt of the Money) and if ſhe 
do not return, then the Obligation to be 
void: The Defendant pleaded, that here 
was a corrupt Agreement between him and 
| the Plaintiff, and that at the time of making 
cf the Obligation, that he ſhould have no 
more for Intereſt than the Law permits, in 
caſe the Ship ſhould ever return, and avers 
that the Bond was entered into hy Covin, to 
avoid the Statuto of Uſury. Her Hale, clearly 

this Bond is not within the Statute, for thi 
is the common Way of Aſſurance, and if 
this were void by the Statute of Uſury, 
= © © * Fade would be ldeſtroyed, for it is a caſualey 
VVV Whether! ever ſuch Ship ſhall return or no, 
bdut de agteed the Ayerment was well taken, 
becauſe t diſcloſed the manner of the Agree- 
ment. Harare 418. Jay againſt Rent. 
To depart Action upon the Caſe, upon a Policy of 
vith Convoy. Aſſurance of Goods from London to Naples; 
1 Show. 320. the Adventure was to begin in time of the 


0 ; 2 Lading at London (Dangers of the Sea only 
113” excepted) wich his Clauſe,» warranted to de- 


Czrth.:216.:. park: with Convoy ; the Ship departed with 
2 N 205. Convoy, but was ſeparated from the Conyoy 
F- oy 717 byiftres: of Weather, and put into Torbay, 
4 Med. 116. and Was there detained by contrary Winds; 
6 2004. 13. afterwards the Maſter of the Ship expecting 
1 Salt. 3. t meet the Convoy, departed out of the 
N Harbour, hut could not meet the Convoy. 

being bindered by ſtreſs of Weather, the Ship 

was takenbbyt the French. Judgment pro 
Quer. FJeſferies v. Legenara. B. K. 


Cafe 


2 Of-Porrons of ASSUunA NT. 55. 
> 2 — whale was to. inſüre Salk. 445. 


with 1 _ by was, the Galen ſet 
fait: from Bremen under Convoy: of a Dutch 
Man nof War to the EM, where far „ cs - were 
joined wich: ' two» other Nuri 

andi ſcveral Dteh and e 3A nant 
7 — ſailed to thꝭ Text, Wh erg 
fnund a gqiradron cf Engl Meni o 


ar andl dn Ardihirdl ; after a. fay of nite .. |, 
Weeks; 1 ey bet! our from the J, and tlg 
alley was ſeparated: in a Storm, and taken 96 TIS : 22 


a Freu PHvatker, talker :atzain; 5%. > Inka 
Frivatetr, h ant paid 80 l. Silvage: ee 7 
— it W mled by Hol C. H. That he 
——— Uſage) ant 
that their Sdiogeto. the Zi, thumgtr in Faftt 
out of ithe:Way;cwas! noDeviation y fup ill! * ode 
after the Var ryogl therei was: ino oy ed 
foti Ships: direftlyi from RHπε tu I,, W Wal 
And the Plainpiff had 4 Verdi BA ̃i. Gan 
fel, Februar Ag , HHG — 3 
Ni rius at Guildball. 17975 101 hs S481) 10 0 
M drramed towdipart cbt C had Nen wan, nag 
refalied: tordmpairtz:by the: Uſkge of Mer * 
chants} a Coſinuance with that —— 
long ai mapbeonro:Makch Sgt 29670 nod 
In flohaies waftrah Gere 
voy rs Ame raya de / abteritidd :winbbuds 1 
Maſter:>2033/biz3e — 
ep g 2d⸗ 30. >GlaYþ-da 6 Ni. 5H 
= Tenn. Malts qns lo} & H qnibs 1 
:-I&aShyprwhoranecl »th deipays! with Cats. 
voy, goes out of the way, in order) to har 
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A Ship which fails with che Convoy, tho 
| hindered by the Weather froin taking ſailing 
Orders, departs with Convoy.” —2 Stra. __ 
1261. Hr $03 ahve 27 1 7 YRS ov. 
N R Ship warranted to depart with W 
is inſured during her Voyage, and in het 
Way to the general Rendezvous. 2 Stra. 1285. 
Locis. 1. 2. XIII. A Merchant enſures his Goods from 


2 55 1 vr mae and there to be landed tlie 
Laws * Ant- Factor, after Arrival, having Opportu 


erp there is fetls: the C aboard: the ade Ship DOR 
a time allot- ever unlading her; and the) Buyer agrees for 
ted after the ye! t. of thoſe Goods for the Port 
ar her Porr, Fenice 23 before the! breates Grbund the Ship 
how long the wee re, the Aſſured and. Buyer are 

Adventure is — withqut. Remedy; forithe —— 
to be borne ds/ becoming changed, and Freight 
by che Enfur bei being acontracted. e no, the i fame was ds 
he 15 mu ch las 1 had /been landed. 100 
days. ond ſonite is if ithe Factor after her Arti- 
Art. 13. 4fe- val hall ct AUA for Fright te another 
cur Antwerd- Bert, and ttheiShip hdd chippentd to tale 
ſieur Gourdan Tre, thei inornare>liczchy f abſolutely Ait. 
Governor of charged for ever.. 0 2 win WA 
_ Anno MIV. los Ship be enſured from London 
* 3. ee Is: being lefribpche- Lader 
| +. t ber Su rprirai byi the Enemy in 
ber Voyage ths char to-b&':caſt: away, 
though thereahoiprivare Iinftractionscfor: her 
Fot; yebthocBnfured/fibdoww by-the Loſs 
ber reaſon pf cthe'Uncertainth! : So Blat ds 
Fine Polten for che Value bf the Ship or 
| Lading er mom med Atv 
ſapply; * e 

cthel Police Fe” SV EW 13 © 10 JG 2 


Stiles 132, (taking of a Ship (that is inſured) by-Pi- 


2 Roll; was rates is to be underſtood, the Ferils of the 
— Sea. 


Ae | kt Where 


9 


char. VII. OF PoLicres of AssvHANeE. 
WMhere Goods are redeemed from a Pirate, 


Contribution muſt be paid by all, becauſe 


the Redemption is made for the Safety of all; 


but if the Pirate be once Maſter of all, and | 


yet take but ſome. ſpecial, Sasch, whether 
Fo Ship or une a de e not as a Con- 
tentation for ſparing of cke reſt 155 in this Caſe, 
becauſe the Remainder, 4s) not af ured. thereby, 
but freely ared, no Contribution, is to be 
made for che taken to charge any 
Aſſurer with any part th S So Contribu- 
tion mall be made for Goods ſole by wet, 
or other accident. Again, if it be needful 
to lighten. a Ship for her eaſier entry into 
Harbour or Channel, two parts of the Loſs 
fall upon the Goods, and the third upon the 
Ship; unleſs the Ship is. more worth than the 
Lading, and the Charge of the. Goods be 
not the Cauſe! of her, inability to enter, but 
ſame, bad, Quality proceeding from the Ship 
2delf, or hat otherwiſe, it be provided in the 
Charter- Party. Lem Mercat. 109. 


A his Adventure, or that he would 
ve: the Aſſiſtance of the Aſſurers; when 
re is hope of Recovery of the Adventure, 
he may then make a Renunciation of the 
Laqing to the Affurers, then he comes in 
f , in; the nature of an Enſurer, for ſo 
much as ſhall appear he hath borne. of. the 
7 beyond the Value enſured. 
„But if the Merchant mall not renounce, 


there his a Power given in the Policy, for 
im to travel; purſue, and endeavour a Re- 


. (if poſſible) of the Adventure after a 
re en which wy wee are con- 


8 

N po 

5 
- 


94 1011 7 12 1 7 tribute, | 


32 


XV. Itter Notice of. Fete the Enfured Locinins, I. 2. 
(if he. dah; think fit), for that he hath;enſured c. 5- 5. 8. 
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_- \ „ 
Sa i pot 
, 


In hoc con- 
tract bona 
fide verſandum 
eſt, ut natura 
altro citrogue 
obligationts 
Foftulat. Lo- 
cinius, 113. 2. 
Cap. 5. §. 8. 
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eee e but 4 trouble to give 
ae ers: 50 Noten 8 od. 
Ee -- > (Sell nden abo 21 


nr enfufes pG che ral Po- 
a che 5 ee orgs : 


ins theſe” : Of 

Rd, MY War © Tags of Hh . 
f „ Fe] EH 

a CAFE. ©: D 1 *. 7 

De Pyintks, — "al 

e ef and N 


WP over 
they Pal h 60 ate e 2 5 de. 
TI 12 Cod e Mes 8 7 

arcel Ve Ge ether if fuck G68 d 
be ee fer; prohibited Goods; the 
Epiſyfers' ought" ec after r ie ze inectven 
ae otght"nor ;\ aß che diffcreſſes hath been 


en, Where Goods s are Hwful at HE 


ing. to be imported” intb that Count 
fich Ys * a fer; Bt wry, or 


r ex poft fe flo after t . Wed 
K And after ee d,/ there 

F 57 viftiſe 6f the 
Clauſe, Aud all oth Path &c. But the 
Goods Were at the ti of 4ading Ar 
+ 5 the Lader knew 6f cel fame, Ach AM 
dance will” ot! — thẽ : Aſſuferꝭ td an wer 


to Cofv'; For" ths ine e bor TucH ahi Au. 
Tan Lov 1ppores,' bur ia 
N 2955 . ar og, 2 

a. \ has ro cha e 
ge a, Ape Noe, Tent" 
Merehihdize wh ere AO Herd the 


Com EO called” 2 55 79 Set Fore a 2 


Ci And" Mary Mt 


nfling immediately from the Ag b be- 
fore 


INM 2 avced \s 22:9440% WO 


Caap. VII. Of Fories of AsgyurAnce, 


fore 2 Pay 49; come, and the Monies from 
the Eimenhey were to he lent, and ſo toon: 
tinne rom Cadia to Vera Cruz, and after De- 


(3 


59 


Lexx with, Froviſo to ſtay at any Fort - 1 2 2880 


Rlage in her Voyage, and likewiſe to touch 
at Porto:. Rico, and therg to ladg and unlade 


wiskoutt any. Prejudice to the Enſurances te 


Cargalbeing valuedi ata 70 /. Stenl. itheut 
Account, . againſt Stas, Men ef War. 
Hines, Enemies, Pirates, Ravers, Thieves, Feir 
teens, Letters ef Mart and Countermart, Sur. 
Riza Sea, Arreſts, Reſtraints and Datain- 
mengs of all Kings, Princes, and Peaple, of what 
Nation, Condition, or Quality ſoever,, The 


Ship / being laden at Cadia, did depart; to- 


Wards Vara Crus, and before Arrival there, 
tonching cats Ponto Rica, the Goods were 


there iſeized and arreſted. In an Action zz, 


* 


hd 


__) + i « 
bland'w, . * 


— * 


brought upon the Policy +. the Defendant Harriſon... |; 
game in and pleaded, That the Ship at her Hill. 31, 57 


artivali im her Voyage at the Pert of Rico, 


Car. 2. B. 


f 4. de. i 
was laden with Goods and, Merchandize E Yor ho 8 


hibited hand the lame, and alſo che S 
dic there become forfeited by Default, of n 
Proprietors, and was there ſeized and, taken. 
— — was, if the Owners ſhonld en- 
e, andl then order prohibited: Goods, to be 
laden, whether that an Arreſt pen theifame 
ſhould, entitle them to a Recovery [Lhe iſe- 
cond Objection was, If (as the Defendans had 
pleadede this Plea) the ſame were gꝰ d? A 
to the fitſt, the. Court did all incline, that 
the Enſurance ought to he hone ſidg i. aa the 
Reſtraint ought tobe of; ſuch Goods, ash 
Lawiwess not reſtrainable; but ſorely that 
cannot he, forothe Intention of Fos are 
to warrant dhe Perils of all manner 
in all manner of Cafes, So that if there be a 


60 | | of PoLICiEs of ASSURANCE. Book II. 


* loading bona fide, be it prohibited or not, 
the fine in Caſe of Loſs ought to be anſwer- 
ed, unleſs it were a fraudulent Conttivance : 

Like Judg- But to the ſecond it was reſolved, That the 
1 Plea Was inſufficient; for admitting the ſame 
2 22 ſhould not oblige the Enſurer, yet becauſe 
Holland, the Defendant did not ſhew that the Goods 
vs 32 Car. were laden either by the Enſured, or by their 

. in B. R. Factor or Order, otherwiſe the fame ſhould 

Roe 168. got conclude them; for perhaps the Maſter 
or his Mariners, or a Stranger, might load 
them on board without Order, ſo that upon 
the meer Inſufficiency of the Manner of 
Pleading, and not of the Matter, che Cour 

| gave Judgment for the Plaintiff. ä 
But if a Merchant will freight out Wool, 

* 12 Car. 2. Leather *, and the like, or ſend out Goods 

e + . ae Hr, e _ make ph Po- 

can eee the ap terwards to be taken, 

— 15 x by ran 0 able there becomes a Forfeiture 

WR and Lading, the Enſurers are not 

Th. N bject to anſwer the Damage; for the 

. he Foundation was illegal and fraudulent, 

and the Law ſupports only thoſe Aſſurances 
that are made Bona fide; for if otherwiſe, and 

Men eduld be enſured” againſt ſuch Actions, 

they would deſtroy Trade, which is directly 

to thwart the dani? and true e 

of all Policies. 5 

By an Act 12 Cod 2. C. 21. e. 29. An 

and every Perſon or Perſons whatſoever, who, 

dy way of Inſurance, ſhall undertakeor agree, 
that any Wool, Wool-Fells, Wool-Flocks, 

Mortlings, Shortlings, Cruels, Worſted, 

Woollen, and Bay Yarn, Mattreſies and Beds ; 

ſtuffed with combed Wool, or Wool fit for 

' combing, ſhall be carried or conveyed to any 

A the Se, from * 

3 


— 9 Deal 


* 
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Great Britain or Treland, forfeits 500 J. to 
the Uſe of the Informer, over and above all 
other F orfeitures and a 3 
But if Goods ſhould happen to be law- 
fully enſured, and pals s the Veſſel be- 
comes diſabled, by reaſon of which they re- 
lade by Conſent of the Super-Cargo or Mer- Ritter/ouſ. ad 
chant, into another Veſſel, and that Veſſel, lg. cura. 
after Arrival, proves the Shi of an Enemy, 23: 4 Reg. 
.by. reaſon of which the Ship becomes ſabjec/* _ * — 
to Seizure; yet in this Caſe Enſurers ſhall 5 Stypman didts 
_ anſwer, for that. this is ſuch an Accident as Ice num. 335. 
is within the Intention of the Poli. 
Several Men lade aboard Salt, without 
Diſtinction, not putting them in Sacks, and 
the like; the Ship arrives, the Maſter deli- 
vers to their Principals according to their 
Bills of Lading as they come one by one, it 
falls out that = of the Salt is waſhed or 
_ loſt by reaſon of the Dampneſs of the Ship, 
and that the two laſt Men cannot receive 
their Proportion. There are in this Caſe 
. theſe. Things to be conſidered : _ 
1. Whether the Maſter is bound to deliver 
the exact Quantity? 
2. Whether thoſe that have received this 
. Loſs can charge the Aſſurers? _ 
. Whether the Aſſurers can bring in the 
Fr Men for a Contribution, they hav- 
- _ Salt delivered to them com- 
plea 
5 ly the Maſter is not bound to deli- Laftlow w. 
e exact Wei nor is he obliged to 2 
10 1 the very ſpecifical Salt, but only 2 ink. 28 
-:as Men, are to repay. Money or Corn by the 7,,. 2 — 


„Diſtinction in a Bag or Sack, and out of __ de verb. 
chem; > but if the Fault was in not pumping, 
pig dry his Deck, and the like, there 
contra: 


467- 


they mall bring Am che Art Menfot Centri- 
bution; may be ſome Doubt! vir is % 
; TIE bas Been 'coittefve By ſome, 'that they 
FO 


_ eſtabliſhed Be Linn facts a Vatrt 


Of PoLIcrEs of ASSURANCE. Boox N 


4 
h $ mia 
2275 rn 
i= Befides;” this is a ril of the Sea which 
the Maſter could not event And Of Recbſ- 
muſt? Beleg one Hrn 3before 
another. v IL, eBIEWTN! 16 be , 918) vu 
" Aire the ſecond, It is no Queſtion but 
that the Affurers ai anfwer. auüdttwheeher 


hr nots for- they. delivered echeir Salt to 
he Mater tanfium Yor Creditam and were 
Rk to expect the Re-delivery-” ofuthe fame 
 pecifical Ir. E108 Del 9 AL De 
But by others it has been conceived. they 
ought to contribute pr rations for 43 Goods 
of neceſſity, ſome muſt be ſtewed inthe 
Hold, and that ſuch *Goods' * 
the Peril of the Sea; ſo the reſt muſt 
ceſſity contribute to that Misfortunt, And fo 
make no Diftin&ion. $3.4 Cu SUI 1/115 q 2 
The Bills of Lading are very uſeful to ſet - 
tle the Difference between the Affurer and the 
Aſſured, of which there are hre Parts, one 


ſent over Sea, the other th Maſter, 
and the laſt remaining . — a 


1 The Learning relating to Marte]; "nA 


ha th of late Fears been git irnrproved b 
" a Seties of judicial'Decifions, e 4 : 
Ol Caſes, 


| . that (if well and judicigyſly collecte 2 they 
e 8 ber 130 Pe of 


1 
=» ce : » 
9 Sh « 


3 Lu $49 | # 4941 2990 10 8¹¹ 10 . 


. i commercial Feder But, bei — 
"I Fro on equitable Principles, Which chic 


rom ch Rectal Cirevinſtlinee of ec . i is is 
not Eaſy to Gene them to inf genkefaT Heads 


in mere elementary Infticares.” Thus rich 
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may however be ſaid; that being Contracts, 
the very neee, of which pls in obſerv- 
ing the pureſt good Faith and Integrity, they 
are vacated by any. the leaſt Shadow of Fraud, 
or undue Concealment: And, on the other 
hand, being much for the Benefit and Ex- 
tenſſon of Trade, by diſtributing the Loſs or 
Gain among a Number of Adventurers, they 


are greatly encouraged 
Common Law and Fas of P 


arliament. But, as 


A 
4 . 
— 


% 7 


a Practice had obtained of inſuring large Sums 


without having any Property on board, which 
were called: Inſurancès, Iutereſt or no Intereſt; 
and alſo of inſuring the ſame Goods ſeveral 
'Tinies over; bock of which were a Speei 
of Gabis, Rthour h Ade nge de Chm- 


— Nennen N42 
merce, and were denpminated 24 ing Po- 


licies : It is therefore enacted by the Statute 


19 Geo. II. c. 37. that all Inſurances, Intereſt gee Bur. Rep. N 


and protected both by 


or no Intereſt, or without farther Proof of Inte- 492, 493 · 


reſt than the Policy itſelf, or by way of gaming 
or wagering, or without Benefit of Salvage 
to the Inſurer, (all vhich had the ſam per- 
. nicious: Tendency) ſhall be totally null and 
void, except ee mages, or Ships in the 

Spaniſs and Pot gueſe Trade, for Reaſons ſuf- 
ficiently obvious; and that no Re: aſſurance 
hall be lawful, except the former Infurer 
» ſhall be inſolvent, a Bankrupt; or dead; and 
laſtly that, in the Z2ft-1ndia Trade, the Len- 
der of Money on Bottomry, or at reſpondentia, 
Mall alone have à Right to be inſuted for the 
Money lent; and the Borrower ſnall (in caſe 
ef a Loſs) recover noi more dpon ap Inſu- 


* 


b rance than the Surplus of his Property above 
the Value of his Bottomry or reſpondentia © 
* | : * 7 c 
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CHAP. vi. 
9:13 
or Prifage and Butlerage. D 
120 3 9 20 
1. What priſa is, and "ra taken, and. of what- 
By Merchant age it . exempted frew's 0 [ames) roy 


.. When dur, th t 
"Toon from the Fab ** f 0 . l 4 


IV. What Citizens are capable, ant abi} mob. 

V. A Foreigner i imports and makes a Ci 
tor and diss; whether he Hall oe" the Baue 97 | 
the Immunity. . t e 


VI. Where a Foreigner "ſells t a Citizen before Bulk 
be broken, the Vendee ſhall be chargeable. (cc. 


VII. Where a Grant to diſcharge a articular Ship 


ſhall be good; and where a Grant Fo particular 

Perſ 755 Hall pe othertoi Wo 0 
VIII. C Butlerage, what, and who are exempted. 
IX. e the Ea 2 entituled to thoſe Duties. 
X. A Grant to be free 2 all n Impo — &c. 
extendt not tu utleragee. 
* * ove Parts cnn os: Pri age. 7 92 


4. 


* RI 840 E is a ein W or pyr- 

P veyance for Wine to the Kings uſe; 
che lame is an antient Duty which the Kings 
- of England have, time out of mind, had and. 


received; the manner hath been by taking of 
every Ship or Veſſel that ſhould come into 


this Realm, if ten Tuns, to have for Priſage 
one Tun: And if it contain twenty Tun or 


more, to have two Tuns, (viz. one Tunche- 


fore the Maſt, and the other behind the Maſt) 


paying 20 f. for each Tun. This antient Im- 


r 42, 


munity they have enjoyed as a Flower of the 
Crown, and by ſorne has been conceived not 


Flee I. 2. c. table away without Act of Parliament. 


Salk, 617. 


"4 


ut yet in 6 E. 3. fol. 3. Caſe 15. mentions 
the ſame to be grantable over. 


87. | — 


Cay. VII. Of PRS ACR and BUTLER ATU. 65 

Such Wine may be taſted, and the fulleſt Hard. 477. 
Veſſels may be taken for Priſage. And if a 
Ship has ten Tuns, then only one Tun is to 
be taken; and none if there be but nine Tuns; 
unleſs there be Evidence of Fraud. But if 
there be nine Tuns and an half, that is Fraud 
apparent; and then one Tun ſhall be taken. 

II. King Edward the Firſt having laid ſome 
Impoſitions on the Merchants, which, in Anno 
25, of his Reign, being taken away, with: 
Promiſe, that neither he nor his Succeſſors 
ſhould do any ſuch thing without Aſſent of 
Parliament; in the one and thirtieth of his Roe. Parl. 31. 
Reign they granted him an Increaſe of Cuſ- E, 1. cap. 1. 
toms, in lieu of which he granted them ma- © 2: 
ny Immunities, as Releaſe of Priſage, &c. 

III. Priſage is not due till the unlading, or 7s. 198. 
that which is commonly called breaking of Kenicot v. 
Bulk; for the Words are De qualibet navi 2939" 
important vina, & diſonerant inde, King Ed. Ball. 250. 
ward the Third by his Charter dated 6 Mar- 
tii Anno Regni Primo, granted his Royal Char- 
ter of Diſcharge to the Mayor, Commonalty, 
and Citizens of London, in hæc verba, (viz.) 
 Duod de vinis Civium nulla priſa fiant, ſed per- 
petuè inde eſſent quieti, &c. which was after- 
wards allowed in the Exchequer. 

IV. It is not every Citizen that is capable 4 H. 6, Rot. 
of this Privilege, but only thoſe that are re- 14. Knowle's 

ſident within & City: And ſo it was ruled Caſe 3 
in the Caſe of one Knowles, who being a Ci- * 
tizen and free Grocer of London, removed his 
Houſhold cum pannis, and did dwell at Briſtol, 
but yet kept his Shop in London; and a Ship 
of his arriving with Wines at London, and 
Deng unladen, the Priſage was demanded ; 
he claimed the Benefit of Diſcharge. It was 
adjudged, he was not capable of the ſame : 

n 8 For 


66 Of Prr$AGE and BuTLERAGE. Book II. 
For he that will claim the Benefit of his Diſ- 
charge ought to be Civis & Iucola commorans. 

els. cx By 24 H. 6. (a private Act of Parliament) 
Complaint was made, That the Lord Mayor 
of London would make Strangers Citizens; 
It was there declared, that this Benefit to be 
diſcharged from Payment of Priſage, did not 
extend to ſuch Citizens as were donati, made 
free, but unto thoſe Citizens only which cum 
. 2 _ and are reſident in the City. 
ultr. . It a Foreigner brings a Ship laden with 
r 3 into che f Port 'of Pres and then 
makes a Citizen his Executor and dies, he 
ſhall not have the Benefit of this Immunity 
from Payment of Priſage for theſe en 
for that they are not bona Civium. 
3 Bulfr. 10. VI. If a Foreigner arrives with a Ship l 
den with Wines at a Port with an Intention 
to unlade, and before the Goods are entered, 
or Bulk is broken, he ſells them to a Citizen, 
Priſage ſhall be paid notwithſtanding, for it 
was never the Intent of the King in this his 
| Grant to diſcharge a Cnizeninfſuch a manner, 
3 Bulſt. 10, VII. If the King does diſcharge ſuch a 
mo of F. S. er 5 Sea, particularly naming the 
5 from the Payment b al Priſage, and he 
dies before the Ship en no Duty can be 
demanded. 
_ l * Cas Bur it has been held, if a adobe Perſon 
3. has a Grant to him to be diſcharged of his 
3 Bulftr. 1. Goods, and he dies before the. er the 


Ro. 138. 
ei mall be paid. 


Caſe at large, for the Court was divided in Optoton, | | 
Quo Warranto's were brought againſt iis 
Archbiſhops of York, to ſhew Cauſe why they 
demanded to have Priſage for Wines brought 
into the Port of Hull: The two firſt pleaded 
to have only the firſt Taſte, and a * 
after 


Crap. VIII. Of Pertsace and Butitk ace. 67 
after Priſage paid; but the thi” pleaded a 
Charter of 15 E. 2. by force of which he Archbiſhop 
claimed the ſame; and ruled not good. But of Fori'sCaſe, 
though the Charter might be good, yet it 
was held in that caſe, a diſclaimer by the Pre- Ws an 
deceffor ſhould bind the Succeſſor. Norte, 27 2% 4: 
the Duke of Ormond in Ireland. had an Inhe- Cafe of Cuſ- 
ritance in the Priſage of Wines by the King's toms. | 
Charter. But the lame was forfeited. 2 G. 1. 
VIII. Butlerage js a Cuſtom due from Mer- 
chant=Strangers, of 25. upon every Tun of 
Wine brought into this Realm by them; but 
Engliſbmen, pay it not. | 
King Fob» granted to the Merchants of 
Aquitain, trading for Wines thence into Eng- 
land, divers Liberties, and amongſt others, 
Libertatibus concefſis Mercatoribus vinetariis de I, lib Rubro 
Ducatu Acquitaniæ reddendo Regi & heredibus in Scaceario 
ſuis 2 s. de quolibet dolio vini autti per eoſdem Remem fol. 
infra Regnim Angliæ vel poteſtatem Regis. e Car,. 
All Merchants-Strangers in conſideration n, Anni 31. 
of the Grant to them by the King of divers Z. 1. num. 44. 
Liberties and Freedoms, Conceſſerunt de quo- called charia 
libet dolio vini quod adducent vel adduci facerent 33 5 
infra Reg Nun, Sc . ſolvent nobis S her edibus ter at large in 
noſtris nomine Cuſtumæ duos ſolidos, &c. the Chapter 
It is called Butlerage, becauſe the King's of Cuſtoms. 
chief Butler doth receive it. If any Perſon! 2/4. 
free of Priſage or Butlerage, cuſtoms Wines 
of a Perſon not free of Priſage or Butlerage, 
he forfeits double the Value of the Priſage of 
the Wines fo cuſtomed. 3 
By Stat. i. H. 8. ch. 5. Making falſe En- 
try to defraud the King of Priſage and Buler- 
age, infers a Forfeiture of double the Value. 
And by Stat. 2. and 3 E. 6. ch. 22. of the 
Offender's Goods and Chattels, provided the 
wat nn Proſe- 
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Proſecuti within three Years. One Moi- 
ety to the King, the other to the Informer. 

IX. Breaking of Bulk is that which enti- 

tles the King to the Duty : For if a Mer- 
chant imports Wines to the Number of 20 
Tuns, yet if he unlades but part, as nine or 
four Tuns, yet the King ſhall have the entire 
Priſage; and though the Cuſtom ſeems to de- 
bel. -- clare, that the taking muſt be as well before as 
Bogan, Yel- after the Maſt, yet is not the Officer tied to 
werton 198. that Strictneſs, but may take where he pleaſes; 
2 259 for two Tuns are the King's due; for other- 
120 he might be cozened, the Freighter per- 
haps lading other Commodities aboard after 
the Maſt. . 
If there be but one Tun taken out, yet the 
Duty muſt be paid: The reaſon is, for that 
otherwiſe the Officers ſnould be obliged to 
travel perhaps all over the Kingdom. 

X. The King granted to a Venetian Merchant 
that he ſhould be quit, de omnibus Cuſtumis, 
Subſidiis, & Impoſitionibus, & omnibus aliis 
denariorum ſummis debitis & ſolubilibus pro 
quibuſcunque Merchandizis importandis ; and 

that he ſhould be as free as the Citizens of 
Vouched in London. In that caſe it was adjudged in the 
the Caſe of Excheguer, That by that Grant the King did 


Cuſtoms in 


| not diſcharge him of Priſage, becauſe the 

e's <1 hg T Priſage — not ſpecially ET in the 

ports. Grant, although that the City of London were 

by a ſpecial Charter freed of Priſage. _ _ 

Cl Ii z. 1. XI. The Cinque Ports are likewiſe diſchar- 

„ ged of Priſage; yet if a Citizen' of Saliſbury 

ould conſign Wines to be delivered and un- 

| laded at Dover, the bare-Diſcharge of the 
Balſer. 3 part Goods at that Port will not acquit the Importer. 

Fel. 1. from the Duty; for it is not r Im- 

| portation, but his Domicil that qualifies him 

| Hr the Benefit of his Immunity, 


CHAP. 


1651 
c H AP. IX. 
of: Pilots, Warfage, Primage, Average, 


Lodmanage. 


I. 972 the Pilot s Charge till the Ship i is 5 brought to 
her Place or Bed. 


II. If the Ship is likely to miſcarry, what the Ships 
Crew may do at ſuch Time. 
II. Of ignorant Pilots, their Puniſhment, and if 
the Ship miſcarries, who ſhall _ 
IV. Of Wharfage, and where the fingers ſhall 
an ſiuer, and obere not. ; 
V. Primage and Petty Lodmanage where due, and 
fer what; and if the Ropes break, whether the 
Mafter or "Wharfin nger ſhall anſwer. 
VI. Petty Average where due, and for what, and 
Hat-money. 
VII. Lodmanage where due, and for what. 


I. 


Y the Laws of Oleron, after that the 

Pilot hath brought the Ship to ſure 
Hoſour he is no further bound or liable; 
for then the Maſter is to ſee her bed and to 
her lying, and bear all the reſt of her Bur- 

then, Charge, and Danger, except that of 
the Act of God: So that before ſhe comes to 
her place or bed, and while ſhe is under the 
Pilot's charge, if ſhe or her Goods periſh, or 
225 the Pilot muſt make good the | 


H. By the Luvs of Oleron, if his Fault is Leg. Oleron, 

notoriouſly groſs, that __ Ships Crew fees "1 
an apparent Wreck, th fog. 5 lea him 1 

to the Hatches, and ſtri 90 his Head; but 

the Laws of England allow no ſuch haſty 

Execution. 5 

By the Laws of Denmark, an ignorant Pi- 

lot is to paſs thrice under che Ship's Keel. 


F 3 The 
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The Maſter generally in the Charter- party 
covenants to find a Pilot, and the Merchant 
covenants to pay him his Pilotage, , 
III. But if a Ship ſhould miſcarry coming 
up the River, under the charge of the Pilot, 
it has been a Queſtion, whether the Maſter 
ſhould anſwer in caſe of the inſufficiency of 
the Pilot; or whether the Merchant may have 
his Remedy againſt both? It hath been con- 
ceived, the Merchant hath his election to 
charge either; and if the Maſter, then he 
moſt. lick himſelf whole of the Pilot. 
After Aug. 1, By Stat. 3 Geo. 2. c. 13. Secf. 1. If any 
_ 1717, no fer- Perſon: fhall take upon him to conduct of 
ſon hall pilot pilot any Ship, by or from Dover, Deal, or 
any Ship from * ee, proty. e , 
Dover, Kc. the Iſle of Thaner, to any Place on the River 
unleſs he T 


have been examined by the Maſter and Wardens of the 
examined, * 
&c. by the 
Maſter, &c. Bouſe of Dover, Deal, and the Ile of 'Thanet, 
of Trinity- touching his Ability, and approved and ad- 
- houſe, and be | | 
admitted into 
that Society. 


Cinque Ports, or his Deputy, and the Maſter 
Firſt Offence Wardens ; ſuch P on for the firſt, Of- 


every other — 14 1 - 


400 bY with Cofts by any Perſon in the Court 
9208 


nder live and be found within the 
Juviſqiction of the ſaid Court, or elſe by Ac- 
How the Ber, Nen n and of the Courts at J/efminſter , one 
nalty ſhall be ety.0 the F orfeiture to go to the In orm- 


recoveredand 0 1 other to the Maſter and Wardens of 


Upokd of. the, eld Society, to be diſtributed amongſt 
ich ſuperannuated Pilots, and the Widows 

of Eilots, of the ſaid Sectety, as the Maſter 
ee 


ind Wardens ſhall appoin 
* tus of & 5 oy Gy i N * ws $4 , 3 + U 4 * 0 n . - 
48 SY) F 0 N 
A 4 . g- n 1 c y 
* 3 & 2 * * 


CHAr. IX | 
-Of Puors, Wnakraer, fr. 
- 


By Seck. 
Maſter or —— 3 Act ſhall not pre 
reſiding at Dover e Ship, or oo Vent the Maſter, & 
from piloting hi „Deal, or the lde t Owner, reſidin : wy 
Perſons to the 2 Ship ; >. Ä of Thayer, ioc 
by any Maſte Penalties, who: 1h ubject any may pilot 
. pilot his nom be hired aanioe: 
ſuch Ship 5 cre within 0 provided Hf. none 
be.ready all arrive at any of ne hogr after 1 be i ral. 
make 2 laſters of Mer h | FA 
they. ſhall ice Fl ſuch Pilot of an e may Maſters of © 
tinue in vega and no Perſon ry og. as Merchants 
r all con- Sheet their 
venged by Sehne Ne Te (u L 4 Pilots, a -gþ 
aer is) to and. „ (unleſs pre- Memb . 
jp me & om the Plae 4 n e of 
iety 
Dover, Dal, — condudting an Le en 
Places on th or the Ile of bei 8 5 taice a 
n e to any! — 
vi x. for N no greater Prizes * the loting. * 5 
3 J. 105. ei 8 drawing! ing wo taken, | 
ten foot gl. leren 4 J. nine een e 
64, thineen foot fagy 5.4. 10 cot we 10s. 
teen "foot 8 0% ſheteen foot 8 2 74K 3 
made for 87. 107. and no Allowanc ſeven⸗ 1 10 0 2 
By Se. $4. 2d] e tO be J Nt A ein 
Ve r Si If any Pilot th oe 
1 1 
convicted, Rong: his Care, all neglg oli a Pilot 30 0 2 
tated for actin all for ever affe e thereof of Ship, inchp by 
ny 
Names, f mall net be leſs th * N 1 2 as a 
— and Places b 20, Mhoſd Fd hen A 
lic Plage a: he Gu be affixed pres. Jhaly number, * vin 
5 ſane Nees 
EE — to be af 
d; Kw. 


* 


Daver; 
Maſter 9 or not returni 
| ardens ng ſuch 
e been Fel ere 


feit 100. 
to 
be recovered in the Cin 
F 4 NAUSPenaleyaf 19. 


* 74 bv Of Pitors,. WHARFAGE, Sc. Boor II. 
Ports by any Perſon who ſhall ſue for the 
Not to hinder By Se#7. 7. This Act ſhall not hinder any 
any from aſ- By from aſſiſting a Ship in Diſtreſs. 
ating $2'P* By Seh. 8. The Maſter and ſuch two War- 
Maſters, &c. dens of the Society, as ſhall be appointed to 
appointed to examine any Perſon on his being admitted a 
examine into Pilot, ſhall take the following Oath, to be 
Pie nell given by the Regiſter of the Court of Load- 
be worn. Manage, viz, OY oh 


The Oath, I A. B. do ſwear, that J will impartially 
examine and enquire into the Capacity and Skill 
1 . in the Art of Pilotage over 

_ the Flats, and round the Long Sand Head, 
and the Coaſts of Flanders and Holland, and 
weill make true and ſpeedy Return thereof to the 
Tord Warden of the Cinque Ports. for the time 
| being, or his Deputy, without Favour, Affec- 


$- So help me God. 


tion, or Reward. 
Not toextend - By $423; 9. This Act ſhall hot extend to 
ro ron of Fr. che taking away any Liberties veſted in the 
nity Houſe of Corporation of the Trinity-Houſe of Deptford 
Deprford Strand. TT H1G8 99 1A N 


By SeB. 10. This Ac ſhall be a publie 
e, e ve Thi AR: ll be» public 
ri act N. B. This Statute is continued to March 


23, 1778, by Stat. 4 Geo. 3. c. 12. Sef. 1. 
Clauſe im- By Stat. 7 Geo. 2. c. 21; Sed. 14. The 
er Lord Warden of the e Ports, or his 
_ Deputy, with the Aſſent of the Commiſſion- 
Ports, with ers of Loadmanage, and of the Maſters and 
the Aſſent of Wardens of the Society of Pilots of the Tri- 
* nity-Houſe of the Cinque Ports, at a Court 
2 of Loadmanage; may, during the Continu- 


< 77 „ 4 2 ata. 46... * WTF 9 
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Cray. IX. Of Priors, WnARTAOR, c. 73 
ance of 3 Geo. 1. c. 13. make Rules and Or- &c. to make 
ders for the better Government and Regu- Orders for 
lation of the Pilots reſiding at Dover, Deal, die brunnen 
and the Iſle of Thanet, and may order a fuf- of pilots at 
ficient Number of them, not leſs than eigh- Dover, Deal, 

teen, to ply conſtantly at Sea, to be ready to &. 
conduct Ships up the Rivers of Thames and 
Medway; and the Lord Warden, Sc. at a 
Court of Loadmanage, may ſuſpend or de- 
rive any of the ſaid Pilots for breaking the 
aid Rules or Orders; and if any Pilot, during 
ſuch Suſpenſion or Deprivation, ſhall take 
upon himſelf to conduct any Ship by or from 
Dover, Deal, or the Iſle of Thanet, to any 
Place upon the Rivers of Thames or Medway, 
he ſhall be liable to all Penalties provided by 


the ſaid Act, againſt ſuch Perſons as ſhall 


conduct Ships from and to the Places afore- 
ſaid, without being firſt examined and a 
proved of by the Maſter and Wardens of the 


1 „ 

N. B. Continued as the above Stat. of 

EST 297 LE 5 2 3:77 92 

IV. Wharfage is Money paid for landing 22 Car. 2. c. 

Wines at a Wharf, or for ſhipping or taking 11. f. 21. 
in Goods- into a Boat or Barge ; they com- 

monly keep Boats or Lighters of their own 

for the carrying out and bringing in of Goods, 

in which, if a Loſs or Detriment happens, 

they may in ſome Caſes be made liable. 

An Action of the Caſe grounded on the 

Cuſtom of the Realm, was br ought againſt 

the Defendant, Maſter of a Wharf, for not 

ſafe delivering of Goods, Sc. The Caſe ap- 

peared' to be thus: The Maſter unladed a 

Bail of Silk into the Warfinger's Lighter, Randall . 

and ſent part of his Mariners to convey it Fee. 7 w7Y 

aſhore; it happened that the Goods Pa 16 Can as 

Ole: B. K. 


91 . 
as ee Hal, it rs FR That, the at 
5s 12 | 8 ter was NETS not the Wharfinger; for 
till they are landed, the Maſter hath, them 
un N Power: But if Goods are to be ſent 
aboard, there 75 they miſcarry in their Paſ- 
ſage the Wbharfinger mult anſwer.. 
V. Prinage and Petiy-Ladmanage is like- 
wiſe due to. the Maſter and Mariners for the 
Uſe of his Cables and Ropes to diſcharge the 
Goods, and to the Mariners for loading and 
unloadin unloading of the Ship or Veſſel; it is com- 
ut . ence, Tun. Fi 
Leg. Oleron, 7 _ Ropes | break in oiſting of Goods 
cap. 10. out of the Ship into the Li — or Boat, the 
Maſter muſt anſwer if the « oods: be damni- 
fied or loſt. | 
But if the Ro opes book at; the Cane. in 
taking them our of the Lighter, (although 
till they are landed they fare not out of the 
Maſter's Cuſtody) yer * Wharünger ga 
4 anfefkt N 
Some con- VI. Petty, Averuge 1 P. 7 LEN 
ee chat the Duty LR $i Merchants pay to the Maſter, 
mentioned in when * only take 5 — over and above 
the Bills, is the F 3 the . which. is a ſmall Recom- 
that which is pence on Gratuity for the Maſter's Com over 


the Average 


| the Lading; and in the Bills of Lading they 
Gon for logs, are expreſſed after Freight, together, ith 


Primage and Average accuſtomed. ws et, 
The French Ships commonly term 2 
Gratuity Hat- money, and our Engliſo. Mer- 
chants pay it our Maſters over the Freight; 
it is ſometimes more, ſometimes leſs ;\ two or 
r ee 2nd bn 


e e 1 vu. 2 


32 H. 8. 14. 


Cn Ap. IX. Of Pitors, WuAkRrAOE, Cc. 73 
VII. Loadſman is he that undertakes to 

bring a Ship ſafe through the Haven to the 

Key or Place of Diſcharge; and if through 

his Ignorance, Negligence, or other Fault, Ronghon Ar- 
he ſuffereth the Ship or Merchandiſe to pe- tic Enquiry, 
riſh, an Action lies againſt him at the Com-/*%+ 27, 28. 


damn fied. Ks 49 
If two Ships be in the River, and the one 
falls foul on the other, both being laden, by 
the Law Marine the Contribution is to be in 
common, and to be equally divided and ap- 
praiſed half by half; but then the Mariners Per Leg. O-le 
muſt ſwear there was no Fault in them: For ron, cap. 14. 
otherwiſe one that hath an old rotten Veſſel, 
Which he can no ways diſpoſe of, may ſo 


order the Matter, as to lay her in the way 


of a good Ship under Sail, fo that the ſame 
may be anſwered in Damage: But when the 
_w_—__ Contribution 


26 


.Of PiLoTs, WnuARTACOE, Sc. Book II. 
Contribution is made equal, then the Contri- 


vance will be avoided; but at the Common 


Law there can be no ſuch Judgment, for one 


of them muſt be found guilty; and if ſo, he 
muſt anſwer the other's Damage, and for his 
' own he may {it down by the Loſs. 


4 1 —_— 
FT. * * 1 as | 
4 


„„ 
Of Bills of Exchange. ; 
I. Of the Antiquity of Exchange by the Hebrew 
11. 0f þ Antiquity of Exchange by the 3 


III. Exchanges by other Nations in imitation of 
thoſe People. | 1 £2 | 
IV. Of the ſeveral forts of Exchanges, and of Cam- 

bio commune. IE | 
V. 6-4 Cambio real, or Exchanges value for value. 
VI. Of Cambio ficco, or dry Exchanges. 


VII. Of Cambio fictitio, or feigned Exchange. 
VIII. Of the Exchanges: uſed this day, and on 


. "what... .. : WY Food be 
IX. Hau Exchanges are made, and upon Monies in 
London. 58 hen 
X. Montes paid generally, how repaid by eg. % 
how an Action ſhall be brought for Guineas or Fo- 
reign Coin. i id 


XI. Of Bills of Exchange payable at fingle Uſance. 


XII. Bills of Exchange: at double or treble Uſance, 


and of the cuſtomary Uſances to certain places from 
| 7 and Amſterdam to other places. 


XIII. Of the nature of Bills of Exchange, and how 
_ _ efteemed of by the Laws of England. | 
XIV. Bulls drawn more than one, no prejudice to the 


+ "Parties; and of the true meaſure of judging on 
_ Bills „ Coin! 2 7. 4 173 


XV. What amounts to an acceptance generally, and 
on refuſal where to be protgſted. Indebitat. Aſſump- 


fit upon a general Acceptance, ; 5 | 
2 * _ XVI. Al 


oh 72 1... 
XVI. All the Drawers are made liable; and obe. 
ther the Party to whom the Money is made payable, 
is bound to procure an Acceptance. 
XVII. Prote/t, what is meant by the ſame; and 
where the ſame is neceſſary, and where not. Pro- 
9 the Stat. of 9 & 10 Vill. 3. cap. 17. 
XVIII. Bill drawn on two Perſons, where. the ſame 
_ neceſſary, and where not © 1 585 
XIX. One Factor ſerves a Company, where a; Bill of 


his accepted by one of the Company, obliges the reſt, 
and where not. 


XX. What words amount to an Acceptance, and what 

not, | | h 
XXI. Where a Bill may be accepted for part, and 
.  auhat muſt be done with the Bill els my 23 
XXII. When a Countermand may legally be made, 


— 


and when not. 
XXIII. How the ſeveral Parties interęſted in a Bill 
| e wa are obliged and fettered to each other. 
XXIV. How a collateral Security may be annexed to 
a Bill, when the time is elapſed, for Non-payment. 
XXV. Where the Proteſt is only neceſſary to be kept, 
and where that and the Bill muſt both be remitted. 
XXVI. Bill loft, what is neceſſary for the Parties 
Gone in beer caſe to act. | | 
XXVII Of blank Endorſements, the validity of the 
X III. 4 Bill once accepted, whether the ſame may 
be revoked; and whether it may be accepted to be 
paid at a longer time than is mentioned: And what 
Proteſts are then neceſſary to be made. | 
XXIX. Of Bulls accepted for the honour of the Draw- 
er, where the ſame ſhall oblige. " 
XXX. The time cuſtomary allowed for payment after 
failure of payment at the day. | 
XXXI. EA the Validity of ſpeedy Proteſis in relation 
to recover the Money to be paid on the Drawer. 
XXXII. Bill accepted, and before the Day of pay- 
ment the Acceptor is failing, what's neceſſary to be 
done in reference to the obtaining better Security. 
XXXIII. Bills accepted for the hongur of the Draw- 
er, where turned into an Af, and remitted by him 
that gives honour to the Bill, 


_.. EM 
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Exod. xxx. 


31. 
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XXXIV. The” Acceptor ready to pay, but the Party 


10 whom made payable is dead, what is neceſſary. 
XXXV. Caufe x po ' for a Proteſt, and where 
— * ion to ior go Deliverer diſcharges all Parties. 
Of Exchange If way of Credit. 
XXX VIE. * pays a Bill before it be due, and the 
© Party to whom the fame was paid, fails, where he 
ſhall be dates to the Drawer notwithRanding.. 
XXXVIII. © . Bills affignable over according to the 
Cuſtoms __ chants, what.Operation in England. 
XX IX. Where an Averment is e of Defen- 
dans being a Merchant,” 


1. THE Exchange for Monies is of 
great Antiquity as well by Obſerva- 
tion . the Hebreu uſtoms, as thoſe of the 


. Ramans. 


Upon the firſt of the Month Adar, Procla- 
— was made throughout all 7/rael, That 
the People ſhould provide their half Shekels, 


which were yearly paid towards the Seryice 


of the Temple according to the Command- 
ment of God; on the 25th of Adar, then. they 
broughtT, ables in the . (that 1s, into the 


- outward Court where the People ſtood) ontheſe 


Tables lay the leſſer Coins, which were to fur- 


niſn thoſe who wanted half Shekels for their 


Offerings, or that wanted leſſer Pieces of 


Moſes Korſen- Money in their Payment for Oxen, Sheep, 
Fn at Doves, and the like, which ſtood there in | 


1557» 


ce, Anno readineſs in the ſame Court to be ſold for 


lis 4 $ der Sacrifices ; but this Supply, and furniſhing the 


Col. 2. 


7 from thoſe Tables, was not without an 
Exchange for other Money, or other Things 
in lieu of Money, and that upon Advantage : 

Hence all thoſe that fat at the Tables were 


called chief Bankers, or Matters of the Se” 
change. | | 


1 8 Ir By 


Crap. X. Of BLS of Excyange. 79 
II. By the Romans it is ſuppoſed" to be in 
uſe upwards. of 2000 Years, Monies being 
then elected out of the beſt of Metals, to avoid 
the tedious Carriage of Merchandize from 
one Country to another: So other Nations Alex. Gen- 
imitating the eros and Romans, erected Mints, ier, lib. 5. 
and coined Monies, upon which the Ex- ©: 3% 
change by Bills was deviſed, not only to 
avoid the Danger and Adventure, but alſo 
its troubleſome and tedious Carriages. 
III. Thus Kingdoms and Countries having 
by their Sovereign Authorities coined Monies, 
cauſed them to appoint a certain Exchange 
for Permutation of the various Coins of ſeve- 
ral Countries, without any tranſportation of 
the Coin, but giving per pro pari or value 
for value, with a certain Allowance: to be 


made thoſe Exchangers for accommodating 
the Merchants. | : 921 
IV. As Commerce became various, ſo Ex- © 


change — but generally reduced to 
four, Cambio commune, Cambio real, Cambio 
ficco, and Cambio ficklitio. | 
Cambio commune in England, was thoſe that Reg. Orig. 
were conſtituted by the ſeveral Kings, who 194- Stat. 5. 
having received Momes in Eng/and, would 1 _ 
remit by Exchange the like Sum to be paid 
in another Kingdom. Edward the Third, 
to aſcertain the Exchange, cauſed Tables to 
be: ſet up in moſt of the general Marts or 
Ports of England, declaring the Values of 
all or moſt of the foreign Coins of thoſe 
Countries where his Subjects held Correſpon- 
dence. or Commerce, and what Allowances 
were to be made for having Monies to be re- 
mitted to ſuch Countries or Kingdoms. | 
V. Cambio real, was when Monies were paid 18 E. z. 
to the Exchanger, and Bills were drawn, with- Aeton Burnet, 


\ 


/ 
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out naming the Species; but according to 


the Value of the ſeveral Coins, which two 
Offices afterwards were incorporated, and in- 
deed was no more, but upon Payment of Mo- 
nies here in England to * the juſt Va- 


lue in Money in another Country, according 


The Uſury 
was firſt in- 
troduced by 
the Jews here 
in England. 
Vide 2 Inft. 
506, 


to the Price agreed upon between the Officer 
and Deliverer, to allow or pay for the Ex- 
N of the Money, and the Loſs of Time. 
VI. Cambio ficco, or dry Exchange, is when 
a Merchant hath Occaſion for 500 J. for a 
certain Time, and would willingly pay Inte- 
reſt for the ſame; the Banker being deſirous 
to take more than the Statute gives, and yet 
would avoid the ſame, offers the 500 J. by 
Exchange for Cales, whereunto the Merchant 
agrees; but the Merchant having no Cor- 
reſpondence there, the Banker deſires him to 
draw his Bill to be paid at double or treble 
Uſance at Cates, by Robin Hood, or Jobn 
a-Nokes (any feigned Perſon) at the Price of 
Exchange then current; accordingly the 
Merchant makes the Bill, and then the Ban- 
ker pays the Monies; which Bill the Banker 
remits to ſome Friend of his to get a Proteſt 
from Cales for N with the Ex- 
change of the Money from Cales to London, 
all which with Coſts, the Merchant is to re- 
pay to the Banker; ſometimes they are ſo 
conſcientious, as not to make above 30 per 
OY DB ĩͤ . Mods RS: P. | 
VII. Cambio fiftitio, when a Merchant hath 


Occaſion for Goods to freight out his Ship, 


but cannot well ſpare Money; the Owner of 
the Goods tells him he muſt have ready Mo- 
ney ; the Buyer knowing his Drift, it is 
agreed, that the Seller ſhall take up the Mo- 
nies by Exchange for Yenice, or any other 

Parts ; 
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parts; but then the Merchant muſt Pay for 
exchange, ald re- exchange. 

So likewiſe where the Mercharit) 1s becani 

indebted to the Banker, they are contented 

to ſtay, the Merchant paying exchange and 

re· exchange; the which he will moſt en 

compel him to do. 

Theſe two laſt ways of 9 che Face 
of the generous Merchant was afterwards pro- 
hibited, but notwithſtanding it was found im- 
poſſible to moderate the inequality of Ex- 


| changes,” and to have value. for value: So 


81 
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that at this day it ſeems to be a Cold that 


many an honeſt Man is apt to catch. 

VIII. The juſt and true Exchange for No- 
nies that is at this day uſed in England, (by 
Bills) is par pro pari, according to value for 
value; ſo as the Engliſß Exchange being 
grounded on the weight and fineneſs of our 
own Monies, and the weight and fineneſs of the 
Monies of each other Country, according to 
their ſeveral Standards proportionable in their 
valuation, which being truly and juſtly made, 
aſcertains and reduces the Price of Exchange 
to a Sum certain for the Exchange of Monies 
to any Nation or OF whatloeyer : As for 

E 13 

If one receives 100 /. in ee to pay 
100 l. in Exeter; this by the par. 

But if a Merchant receives 100 4. in London 


to pay 100 J. at Paris, there the Party is to 
examine and compare the Engliſh weight with 


the weight of France, the fineneſs of the En- 

gli Sterling Standard with the fineneſs of the 
ranch Standard; if that at Paris and that at 
London differ not in proportion, then the Ex- 
change may run at one Price, taking the De- 


nomination according to the Valuation of the 


Vol. II. G Monies 


$2 
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Monies of each Country; but if they differ 


the Price accordingly riſes or falls: And the 


fame is eaſily known, by knowing and exa- 
mining the reab fineneſs of a French: 5 5. Piece 
and an Eagliſb 5s. Piece, and the difference, 
which is to be allowed for the want of fineneſs 
or weight, which is the Exchange; and ſo 


proportionably for any Sums of Monies of any 


other Country, the which is called Par, or 
giving value for value. I 10 

BZBut this Courſe of Exchange is of latter 
Years abuſed, and now Monies are made a 
meer Merchandize, and does over- rule Com- 
modities, and Monies riſe and fall in Price 
according to the Plenty and Scarcity of Money. 
IX. As Money is the common Meafu 
Things between Man and Man within the 
Realm, ſo is Exchange between Merchant 
and Merchant within and without the Realm; 
the which is properly made by Bills when Mo- 
ney is delivered ſimply here in England, and 
Bills received for the Repayment of the ſame 
in ſome other Country, either within the 
Realm or without the Realm, at a Price cer- 
tain, and-agreed upon between the Merchant 
and the. Deliverer. For there is not at this 
Day any peculiar or proper Money to be 
found in Spezie, whereupon outland Ex- 


changes can be grounded; therefore all Fo- 


reign Coins are called imaginary. 

At London all Exchanges are made upon 
the Pound Sterling of 205. and 12 d. to the 
Shilling; for "Germany,  Low:Countries, and 
other Places of Fraffick; and for France up- 
on the French Crown: For Hach, Spain, and 
ſome other Places, upon the Ducat: For 
Florence, Venice, and other Places in the 


 $treights, commonly by the Dollar and Florin. 


719 „Note, 


2 4 2 8 
Bilks 0 drawn to be paid, 5 either at 
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Note, in an Action on the Caſe upon a 2 Bulft. 53, 
Bitl of Exchange, it was ſaid in Vernat àgainſt 54+ 
Debuſte, Special Bail is not required int à 
Writ of Error by the Stat. of 3 Zac. 1. cap. 

8. becauſe an Action upon the Cafe is not 
within that Stat. but only Actions of Debt; 
for had this been aided by 3 Fac. 1. there 


needed no provion by the * of Car. 2. 1 5 


. or a time certain, ſingle, double or 
treble Uſance, and are commonly about three, 
for fear of any Miſcarriage. : 


The taking and deliverin ney at ſight | 
binds the Taker up to aive hiv ill to pa I |; 
ſight, or within ſome ſhort time, the like ſum 
after ſuch a Rate the Pound, 2 lar, Ducat 
or Crown, as is agreed. between them in Fo- 
reign Coin, either according to the Valuation 
of Monies, or current Monies for Merchan- 
dize. 

See what Action and how ſhall be brovits/ 
for Guineas, Foreign Coin, in Pope and S. Guinear, Fe- 
Leger's Caſe, 1 Lutwytch 384. 1 Leon. 41. reign Coins. 
Carth. 322. Wilſhalge againſt Davidge. 3 Cro. 4 Mod. 4cg- 


| 536. Bagſhaw againſt Playn. 2 Cro. IA 


Rands v. Peck. Latch, 77, 84. Ward's Ca 
XI. The ſecond time of Payment is called 


| Uſance ; it is known or taken to be the Com- 


paſs of one Month, to be computed from the 


date of the Bill, and that governed according Salk. 135. 


to the Cuſtom of the Place where thoſe Ex- 

changes do run For which Reaſon in an 

Action on a Bill of Exchange payable ar 

to ance, the ct, ene muſt ſhew what the 
ance is. 


2H K e XII. 
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VII. The third is double or treble Uſance, 


two or three Months: Sometimes there are 
Exchanges made upon half Uſance. 
Ihe times of Payment do alter the Price 
of Exchanges according to time. 
: Middleborough 72 3 
I Amferdam And all France, 
Uſance 8 Antwerp 9 Flanders, 5 and Hol-. 1 r 
. "2,05 land, is generally ac- | 
e "W FN Rotterdam  . ( counted one Month's 1 The Bills 
Liſle | time. from the Date | may have a 
Roan  \Yof the Bill. larger, ſome- 
ane I times a ſhort- 
| er time, there 
r , „ ane 
Genoa RY OE „ |]. certainty, but 
. And all Zaly, Spain, only thin ſin- 
Uſance Navles and Portugal, 15 ge- le Uſance is 
from Am- 2 | / - nerally accounted two 78 Month. 
frerdam to r © e |'Months from the 4% entre: 
Lucca | vs 44 Date £ | „ double U- 
o I fance two 
Liſbon © e en T9039 Months, .. 
— | 4 „„ 


Florence 
Uſance Venice 7½iis ſometimes account- | 
 J Leghors _.\ cd treble Uſance from 
Zant _ ( the Date of the Bill. 
Aleppo FN 54 YEE WE 


Lucca a 


555 XIII. ; Excambium vel Cambium, or, as the 
Civilians term it, Permutatio; Billa Excambii 
ſignifies no more but a cuſtomary Bill, ſolem- 


nized by numerous conſent of Traders, to 


have a Reſpect more than other Bills, though 
of as high and as intrinſical a Value: And 
thoſe that give ſuch Bills are called Exchangers 
1 or Bankers. _ e 5 
2 ud i Though the Act was no more but to keep 
Stat. 5. R. 2. up the Life of Commerce, (without which it 
At. 2. is impoſſible for any Nation to flouriſh) yet 
could not any Perſon draw ſuch Bills, or re- 


5 turn 


ee © ap C 
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turn Money beyond Seas, without Licence 
firſt obtained of the King. But at this day 
any Man may do it without being obliged to 
obrain ſuch leave. 
Where there are two joint Traders, add 1 L. Raym. 15 5. 
one of them ſubſcribes a Bill for himſelf and 
Partner, it binds both. 5 
A Bill drawn upon B. requiring him to 
pay C. ſeven Pounds every Month, out of 
the growing Subſiſtence of the Drawer, was 
adjudged to be no Bill of Exchange. 10 Mod. 
294. 316. Forteſc. Rep. 281. 2 L. Raym. 
1362, 1481, 1482. Fra. 245 219, 597, 592. 
2 Stra. 762. 
Note, There is not the ſame Strictneſs re- 
quiſite in penning of Bills current between 
Merchant and Merehant, as in Deeds, &c. 
10 Mod. 287. | | s 
There are no preciſe Words ack to be 
uſed in a Bill of Exchange, but that deliver 
fuch'a Sum of Money, makes a good one. 2 L. 
Raym. 1397. Holt. Ch. Juſt. ſeemed to think, 
chat .I promiſe to pay the Bearer 20 J. on De- 
mand was not a Bill of Exchange. 12 Med. | 
80. eee gs 
f * Bin drawn on the Caſhier of a Comp TR . 
for him to pay out of the Company's pany, By ON. 
| is not a Bill of Exchange, 8 Mod. 265. Stra. 
59. 2 L. Raym. 1361. See id. 1482. be- 
cauſe it was no more than a private Order to 
a Man's Servant. 2. Stra. 762. But one pay; 
able out of the Drawer's half yearly Pay by _ 
Advance is good. 2 L. Raym. 1481. 2 Stra. 88 Ps 
7625 \Barnard: R. B. 12. but not one P 
D able out of the 1 when due. 2 Ls; gn 
[ * 1563. "Eo INV 


"Pp i 7 1 hs a 1 . 4 
d A» „ 7 2 * 't } %* 4 $. + * 1 Þ 44 
tf * 
* 
* 


4 — 4 - 
l y * * i 4 
N " 2K4 Je: +. 5 xt ALEZ [3.9 WY | SEL 1 
* « I # = 4 +4 d ol 38 . 
— 5 hy D 
» , 
* 


* 1 
: . 


Yo yd Jo” uw © 


/ 


86 Of BLIs ef Excuance. Book, II. 
An Authority to receive Money to the 
Drawer's uſe, no Bill of Exchange. 4. Vin. 
EEE. Oe 
"The Bill muſt be for */aluerectived,” 2 Sera. 
1211. But according to Show. Rep. 5. Fortec. 
Reb. a8. Barnard. R. B. 88. and 8 Med. 
267. there does not ſeem any. occaſion for 

Value received to be in the Bill itſelf. 

Salk. 130. 3. There is no material Difference whether a 
Salk. 67. © Bill be drawn payable to the Order of A, or 
Order: For upon Acceptance, A. may main- 
tain his Action in the one Caſe as well as the 

—_—_ TEES. 7... 
XIV. Such a Bill being drawn, they com- 
monly take one or two more of the ſame date 
word for word, only this Clauſe is inſerted in 
the ſecond, th firſt of the ſame Date, Perſons 
and Sum not being paid: And in the third, 
My firſt and ſecond of the ſame Date, and con- 


tente wot being paid. 

7 — The D claration ought to aver, that the ſe- 
as cond ple third are not paid ( vice verſa. 
| come. ſemble) but this may be aided by Ver- 


dict, though ill upon a Demurrer. _ 
Confurtudo The right Meaſure of judging on Bills of 
| a Exchange, is purely by the laudable Cuſtom 
pro lege ſer- = | . 
watur, ſaith Often reiterated, by which means the ſame 
Brachen, in Hath obtained the force of a Law, and not 
artibus ubi the baxe and ſingle Opinion of ſome half. 
e A een Merchants: For Bills of Exchange 
ent ium ap- 5 * 
probata ; lon- are things of great Moment as to Commerce, 
ge vi enim rem and are neither to be ſtrained ſo high, as that 
e 5 ſus & a Man ſhould not caſt his eye on them, but 
confactadinis the fame ſhall, be taken to be an Acceptance : 
aubrites, Nor on the other hang. having duly accepted 
Ii. 1. cap. 3. them, the ſame ſhould be raſhly and unad- 
viſedly avoided, by the ſhallow fancy of ſuth 
nimble-pated Shufflers; but they are ſoberly 
e judged 
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judged and governed, as the ſame hath gene- 
rally been approved of, and achudged of in 
former Ages. 
XV. A Bill being remitted, the Party is to 
: 2 immediately to the Perſon to whom the 
is directed, and preſent the ſame in or- 
der to his Acceptance; if it be tendred, and 
the Party ſubſcribes Accepted; or Accepted by 
me A. B. or being in the Exchange ſays, I de- 
cept the Bill, and will pay it according #6 the 
Contents; this amounts without all Contro- 
early: to an Acceptance. 

But if the ſame be EN the Pry muſt 8 
then procure a Proteſt, and remit the ſame to made to ſig- 
the Deliverer, who is to reſort to the Drawer nify things; 
for Satisfaction fur the Principal, Coſts, ang Þy the word 


YE Deli verer is 
Damage. LS 7 7 meant he that 
s the Money beyond Sea. the word — he that writes or 
— the Bill — ; 2 Fele upon When 1 is called the * 
ceptor. ; : N : 
The Drawing 2 Bill of Exchange is 
actual Promiſe. L. Raymond g388. 
Acceptance after the Day of Payment paſt 
| 17 N and good; L. Raymond 364. Com. Rep. 
| 87 49. 12. Mad. 410. 2 12. L. Raym. 574. 
2 for the Fenn the Drawer, 
L. Raym. 57 mn. . 
Three — * Grace: are "allowed upon 
| Foreign Bills,” Unleſs the third Day be Sunday 
or Chriima Day, &c. and then. only two 
Days, L. Raymond $75, 473- No ſuch Cul: 
tom for inland Bills. dem 743. - Goldſmiths 
Notes to be-received immediately. Lem 704. 
2: ke Rm. 57,759, 774. 
The Queſtion whether a general Indebitat: Hard. 4. 
Aſumpfit vin be upon abate Acceptance of a 486. 
Bill of Exchange, in the Argument of the 84%. 128. 
Caſe of Belli abd Hefter. Hy Juſtice van 
Powel, a general 5 Aſſumpfit does 
4 not 


9 
— 
* 
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not lie on a Bill of Exchange; but it ought 
to be a ſpecial Declaration upon the Cuſtom 


of Merchants, as in the Caſe of Brown and 
London. 1 Levinz 298. 1 Mod. 285. 2 Ke- 


ble: 695, 731, 758, 822. 1 Vent. 162. In 
which Caſe, Judgment was arreſted after 


Verdict, as reported by Levinz and Ventris. 


In the Caſe of Bromwich and Lades, it was 
ſaid by the Chief Juſtice Treby, that Bills of 
Exchange were of ſuch general Uſe and Be- 
nefit, that upon an Indebitat. Aſumpſit, a Bill 
of Exchange may be given in Evidence to 


411: io maintain the Action; and by Mr. Juſtice 
hoy apo ' Powel, that upon a general Indebitat. Aſſump- 


for Monies received to the uſe of the 
"Plaintiff, ſuch Bill may be left to the Jury to 
däetermine, whether this was for Value received 


0 my or not. In this Caſe the Declaration was on 


| 14 the Cuſtom of Merchants, and a general In- 


debitat. Aſſumpfit thereon. See the Declara- 
tion and Exceptions to it, in the ſaid Caſe oo 
Bae s and: Heſter, in 1 Lutwych, 1389. 
By the Stat. of the th and 10th of Will. 3. 
cap. 17. It is enacted that after the 24th of 


June 1698. All Bills of Exchange drawn in, 
or dated at, and from any place of this King- 


dom, of the Sum of 5 /. or upwards upon any 


Perſon in London, or any other trading City, 
Town or Place (in which Bills, thee value 


hall be expreſſed to be received) drawn pay- 


able at a certain time, after the Date thereof, 


may after Acceptance in Writing, and the ex- 


piration of three Days after the fame ſhall be 
due, be proteſted by a Notary Publick, or in 


= default of ſuch Notary Publick, by an 


* 
+ other ſubſtantial Perſon of the Place before 
| two Witneſſes: refuſal or neglect being firſt 
| male < of, =; Payment; n N thall 
A \ de 


nd 
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be made under a Copy of the Bill, in the form 
preſcribed by the Act, and ſhall be notified 


within 14 Days after, to the Party from whom 


the Bills were received, who (upon producing 

ſuch Proteſt) is to repay the ſaid Bills-with 
Intereft- and Charges from the Proteſting z 

for which Proteſt there ſtrall not be paid above 
6 d. And in Default of ſuch Proteſt, or due 
Notice thereof, the Perſon ſo failing ſhall be 
liable to all Coſts, Damages and Intereſt there- 
upon. Provided that if any ſuch Inland Bills 
be loſt,. or miſcarry within the time limited 
for Payment of the ſame, the Drawer of the 
ſaid Bills ſhall give other Bills of the ſame 


Fefior, Security being given to indemnify Sali. 128. 


him, in Caſe the ſaid Bills ſo loſt or miſcar- 
ried: be found again,” 

A Writ of Error was nating ona Jude: - 
ment by Nil dicit, in an Action againſt the 


Drawer of an inland Bill of Exchange 3 and 


it was objected, that fince the Act of 9 W. 3. 
no Damages ſhall be recovered againſt the 
Drawer upon a Bill of Exchange without a 


Proteſt, and therefore the e les not, 


there being no Proteſt.” " 

But Holt C. J. The: Stance never. V edc 
to deſtroy the Action for want of à Proteſt, 
but only to deprive the Party of recoverin 
Intereſt and Coſts upon an Inland Billagainff 

the Drawer without Notice of Non -· payment 
buy proteſt; for before the Statute there was 
chis Difference between Foreign and Inland 
Bills of Exchange: If a Bill was foreign; one 
could not reſort to the Drawer for. Non-ac- 
ceptance: or Non-· payment without a Proteſt, 
and reaſonable Notice thereof 3 but in Caſe 
of an Inland Bill, there was no occaſion for 4 


Proteſt, but if any Prejudice happened to the 


Mn at # - 
F134; fe 


Drawer 
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Drawer by the N on-payment of the Drawee, 
and that for want of Notice of Non-payment, 
which he to whom the Bill is made ought to 
172 ive, the Drawer was not liable; and the 
hdr own. — og ren 
| Dam at 18 at, by 
1 Out of his Money by the Non-payment 
of the Drawee; than the Tenor of the Bill pur- | 
ported, and not of Damages for the original 
Debe: And the Proteſt was ordered for the 
Benefit of the Drawer; for if any Damages 
| accrue to the Drawer for want of Proteſt, they 
| ſhall be borne by him, to whom the Bill is 
made and if no Damages accrue to him, 
then there is no Harm done him, and à Pro- 
teſt i is only to give formal Notice that the Bill 
is not accepted, or accepted and not paid; 
and if in ſuch Caſe the Damage amount to 
the Value of the Bill, there ſhall be no Reco- 
very, but otherwiſe he ought not to loſe his 
Debt; but that ought either to appear by 
Evidence upon Non Afſumpfit, or by ſpecial 
Pleading; and the Act is very obſcurely and 
doubtfi y petmed; and we ought not by Con- 
ſtruction upon ſuch an Act to take away a 
Man's Right. And the Judgment was af. 
firmed per totam Curium. 

What Actions lie upon a Bill of Exchange, 
and how to be brought, and againſt whom. 
See Hardreſs 487. in Scaccario, and Brown 
and London's Caſe; 1 Med. 28 5. 1 Levinz. 
298. and 2 Keble 69g, 113, 158, 822. and 
the Caſe of Cramlingion againſt Evans and 
Percival, à Vent. 307. L. Raym; 155, 364 
674. Garth; 5. Skin. 264. 1 8how."g" 
Acceptance of a Bill of Exchange may be 
plead as Payment in Bar * ee uf 
Account. 10 Mad. 37. 0 
TENTS. Where 
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Where the Drawee firſt accepts, and then 
| ſuffers the Bill to be proteſted, he ſhall pay In- 
tereſt from the Time of the Proteſt. 10 Mod. 37. 
Ha Bill be accepted and afterwards in- 
dorſod to the Drawer, he may maintain an 
Action AS Indorſee, in caſe he had Effects 
in the Hands of the Drawee, to an- 
ſwer the Bill; but it is otherwiſe where the 
Acceptance was only for the Honour a> the 
Drawer. 10 Med. 37. 
A. draws a Note upon a Goldſmith, und 
ſends his Servant to receive the Money, and 
1 it in Exchequer- Bills; the Servant gets ., 
. to give him Money for the Note, and 
— brings the Exchequer-Bills to his Maſter, 
and two Days afterwards the Goldſmith fails; 
it was atljudged that A. muſt anſwer the Mo- 
ney to B. for the Property of the Note was 
not transferred to B. there being no Indorſe- 
ment, and he could not have ſued upon it; 
it Was, only in the Nature of a Pledge or Se- 
; curity to him. lad. 19. 
A Bill was drawn on the York-Buildings , Sion: oth 
| Company, one Biſhop, who was their Caſhier, hy. 2 Str. 


accepts at without writing for the Company, or 955. 2 Bar- 
any Thing to that Effect: An Action was , K. B. 


maintained againſt him in his private and ſin- — NG 
gle Capacity upon this Acceptance. 
XVI. If there be ſeveral Drawers who 

ſubſeribe, all are liable in caſe of a Proteſt. 
Ta Bill is drawn upon a Merchant in Con. Nor is any 
don payable to 7. S. at double Uſance, J. S. ſach thing as 
is nat bound in Striftneſs of Law to procure a three Days | 
an ce, but only tender the Bl * yr 
when ch Money is due: But Merchants, WhO Acceptance. 
general have generous: Spirits, wilt hot ſur- 
prize a Man, hut firſt procure an Acceptance, 
or * © leaſt. leave the Bull for n 1 

x er 
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5 fider and give his Anſwer, and then give Ad- 
: vice of the ſame, and if the Money be not 
paid, then proteſt. 0 4 a canton, 
VWMWote, the: Stat. 3 & A Ann. ch. g. having 
i given like Remedy u Promiſſory: Notes, 
. 8 as upon inland Bills Exchange; it was re- 
þ, ſolved, that an Action hes by a ſecond Indorſee 
} Fab upon a Note, whereby the Defendants pro- 
* miſed to be accountable to J. S. or Order, for 
100 J. Value received. I. Nen 1596. 
5 8 Modi: 362. Stra. 629. 
A Note Value received de premiſſis in Roſe- 
„ mary- lane, was adjudged a good Note within 
80 be. Statute. Idem 1845. 
A Note payable ſo many Days er Mar- 
riage is not good. 2 Stra. 1191. but one pay; 
13 able two Months after a Ship is paid off, is. 
| Str. 24. One to pay or deliver the Body of 
J. S. is not. Gilb. Cas. 932. L. Raym. 1362. 
1396 Com. Dig. 19g. One to pay to 


3 A. for Value received, is, tho without the 
2 Word Order.“ Vel. Cas. Evid. 18. To 
CL 4-00 if his Brother: did nor; is not. 8 Nod. 

1 5 488 Nor to oe in PIGGY Eaft-India Bonds, 
' 4 Com. Dig; 198.” but payable ſo many Days 


\ 85 18 I the aa = the Drawer's Father, is. 
WA * 2. Stra, 1217. But a Note in the Name of 
F 7400, ſigned by one only, promiſing to pay on 
the Death of G. H. provided he leaves 


. either of zus ſufficient to pay the ſaid Sum, 
wn 5 r if we ſhall be otherwiſe able to pay lit, is 
28 Fu not, Bur. Rep. 325, 32 6. One given to an 
| wad: Infant, payable wh — Age, is good. Bur. 
5 2 Nr Rept. 9g 228. But not to deliver up 


nn ouſes, and a Wharf, and wu Money. 
2 Stra. 1271. But one to pay for the Debt 
of another, is. Str. 264. So is one to pay at 


the Payment of the Ship Devonſbire for Va- 
lue received. «© Trac- 


— 
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I acknowledge, that Sir A. C. had de- 
livered me all the Bonds and Notes, for 
which 400 J. were pe on Account of Co- 
lonel S. and that Sir A. delivered me Major 
G's Receipt. and Bill on me for 107]. which 
10 J. and 151. 55. Balance due to Sir A. I 
am ſtill indebted, and do promiſe to pay.“ 
Held to be a Note Within che Statute. Sera. 


The Ada between: Promiſſory Notes 
and Bills of Exchange ſhould: be attended to, 
in order the better: to underſtand the Caſes; 
whilſt the Promiſſory Note continues in its 
original Shape, there is none; but when the 
Note 1s indorſed the Reſemblance begins; 
for then it is an Order to pay the Money. to 
the Indorſee, and this is the very Definition 
of a Bill of Exchange; therefore the Indorſee, 
before he brings an Action againſt the In- 

dorſer of a Promiſſory Note, ought to demand 
the Money of the Drawer; but it muſt be 
made on the Drawee, before an Action is 
brought againſt the Indorſer of a Bill of . 
change. 2 Bur. Rep. 676: 1224. 1227. 

In an Action againſt the Indorſer of a Fote 
of Hand, where the Note was due: the fifth, 
and there was no Demand on the Drawer till 
the eighth, and no Notice to the Indorſer till 
the nineteenth : Mr. Juſtice Denni ſon thought 
the Plaintiff had not made Uſe of due Dili- 
gence, either in demanding the'Money, or 

in giving Notice to the Indorſer, and ſaid, 
there were no Days of Grace on a Note, as 
there are on a Bill of Exchange; but the 
Jury ſaid it was commonly underſtood, that 
there were three Days of Grace, and there- 
fore thought the Demand was made in Time; 
A the J udge faid the Law was otherwiſe, 


and 
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and directed them to find for = Defendant. 


Trials at Niſi Prius. Quarto 25 


In an Action againſt the ndorget Lord 
Raymond: would not allow the Defendant to 
in Euidence, that the Plaintiff deſired 
m to indorſe the Note to enable him to 
— am Action againſt the Drawer, but de- 
clated he would not ſue the Defendant; but 
where . Action was brought by the Drawee 


Defendant was ler 
a8 4 — in caſe he procured the Defen- 


dant to be reſtored to an Office, which it be- 


ing proved he did not effect, there was aVer- 
di for the Defendant. ibid. 25990 


And it ſeems a reaſonable Diſtinction, which 
has been taken between an Action and 


the Parties themſelves, in which Caſs Ex Eri. 


dence may be given to impeach the Promiſe, 
and l by or againſt a third Perſon, 
Viz. — rag.Ghnd ceptor. id. id. 

Where the Defendant borrowed Money of 


J. S. who lent it knowingly to game with, 
Confide- 


and aſtigned the Note for a dee 


ration to the Plaintiff, who had no Notice, 
yet it was holden void within 9 Ann. 6. 14. 
id. ibid. 

a Not demanding the Money of thi Drawer 
in a reaſonable Time, is Credit; but 
what ſhall be deemed a reaſonable Time muſt 


be left to the Jury ng the Cireumſtanees of 


the Caſe. 
The Defendant having a Promiffory Note 
yable to him or Order, two Months after 
ate, indorſed it to the Plaintiff, who ſent 
his Servant to the Drawer for the Money, 
who ſaid the Defendant had promiſed not to 
ng the Note over withour — 


him; 3 


ChAR. X. Of Bu. Ls of Exchakck. 


bim; that he had not ſo done, and therefore 
he was not prepared to pay it; but promiſed 
Payment in three or four Days; and in the 
like manner put him off from Time to Time. 
After three weeks the Plaintiff wrote to the 
Defendant (not having ſooner learnt his Di- 
rections, though i it was proved he: ſooner in- 
quired after it, and was told where he Þ 
learn it) that Smith's Note was not paid; 


he had often promiſed Payment, but had — 


led that the Defendant promiſed not to 
make uſe of it without acquainting him firſt: 
Smith became a Bankrupt; the Plaintiff writes 
a ſecond Letter; the Defendant anſwers, that 
when he comes to Town he will ſet that 
Matter to Rights; upon this Evidence the 
Jury gave a Verdict for the Plaintiff, not- 
withſtanding it appeared Smith continued ſol- 
vent three Weeks, and paid above an hun- 
dred Pounds in the Time. Trialt at Nai 
Prius. 26}. See Salk. 225 pl. 19. Stra. _ 
2 Stra. 1175 
As the Renſongblonths: of the Sie: is a 
proper Conſideration: for the Jury, the Court 
will not interpoſe by way of granting a new 
Trial, unleſs the Jury groſsly miſbehave ; as 
if they ſhould find for the Plaintiff, where it 


appeared 1 in Evidence, that he kept Banker's 


Bills from April to Anguſt before the Banker 


broke. 


The Defendant had a Note of ſixty Pounds 
of one Bellamy, Goldſmith, payable to him 
or Bearer, at a Da 4 * to come, about a 
Week before which he diſcounted at the 
Bank without indorſing the Bill; Bellamy 
about two Months after broke without having 
paid the Bill, upon which the Bank bro ht 
ne for Money lent, and upon this Evi- 


dence 


d 
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dence obtained a Verdict; but the Court 


ted a new Trial, holding i it to be a Ver- 

ict againſt Law; for if the Owner of a Bill, 
payable to Bearer, deliver it for ready Money 
Nady for the famez and not for Money 
antecedently due, or for Money lent on the 
ſame Bill, this is ſelling of the Bill like ſelling 
of Talhies, Cc. But if there be an Indorſe- 
ment thereon; the Indorſee may have Reme- 
dy on that Indorſement, provided he demand 


the. Money in —— Time. 2 rials af 


Nig Prius. 26. 15 92 
In a 2 of — . binde che Sheriff o on 
t by Default in an Action on a 
— Note, the Plaintiff muſt prove 
his Note the ſame, as if the Defendant had 
pleaded Non aſſumꝑſit; though (1) in Debt on 
Bond and Judgment by Default it is other- 
wile Let according to 2 Sr. 1149. the 


Court of K. B. held, that on executing a 


Writ of Inquiry om Judgment by Default in 
Aſumpſit, upon a Promiſſory Note, it was 
not neceſſary to produce the ſubſcribing (2) 
Witneſs, for the Note being ſet out den! De- 


n is 0 3) e e and 25 only Uſe of 
| ul: " producing 


had Ab there is no Writ of PEAR in Debt the 

I in Default of a Plea being final, not inter- 
ocutory, the learned Judge's Obſervation ſeems. erro- 
neous. 

(2) In an Action upon a Promĩſſory Note, e be- 
ing a ſubſcribing Witneſs, Chief Juſtice Pratt would 
not allow any other to prove the Hand, without ſhewing 
where the Witneſs was, and that he could not be pro- 
duced; and this, on the general Rule, that the Law re- 


quires the beſt Evidence the Thing i 1s % e of. Sel. 
Cas. Evid. 76. 


(3) Inquiſition taken on a Writ of In uiry of Da- 
mages ſet aſide, for want of the Plaintift's s proving a 
en apa Note ſet forth in the Declaration, the Plain 


titty 
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producing it is, to ſee whether any Money is 

indorſed to be paid upon it; it muſt therefore 

be proved to be his Note, which may be = 
proving his Hand. 

- Though it be ſufficient for the Plaintiff in 
an Action on a Note of Hand to prove the 
Note to have been given by the Defendant, 
yet the Defendant will be at Liberty to ſhew 
it was given on an illegal Conſideration, and 
ſo avoid the Lien of it. id. 263. 

The Indorſee declared, that the Defendant 
made his Note in writing, by which he pro- 
miſed to pay, c. without ſaying that the 


Defendant ſigned it: This was held good, on 


Demurrer. 2 L. Raym. 1376, 1377. 


So where the Declaration ſhewed that the b 


Defendant made it for himſelf and his Part- 


ner, and ſigned it; whereby he promiſed for 


himſelf and his Partner to pay, Sc. Idem 
1484. 
A B Bill need not be eng averred to be 
drawn according to the Cuſtom of Merchants. 
Idem 1 542 

An Action on a Note by which-the Defen- 
dant and another promiſed Jointly or ſeverally, 
is ill. [dem 1844, 1545. 


XVII. A Proteſt is no more but to ſubjet 


the Drawer to anſwer in caſe of Non- ac 
tance, or Non- payment; nor does the ſame 
diſcharge the Party Acceptor, if once accept- 
ed; for the Deliverer hath now two Reme- 
dies, one againſt the Drawer, and the other 
againſt the Kate whe 


tif's Ann infiſted, ge FIR FR Sheriff * 8 that 


pe Note was admitted by the Defendant's ſuffering - 


3 and the Jury Bund the Sum mentioned in 
ote for Damages, I eat any Proof, which was 
held. unwarrantable. 2 Barnes's Notes Com. Pleas. 192. 
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Jo entitle the Party to an Action at Law 


in England againſt the Acceptor, it matters 


-_ whether there be a Proteſt _ —— 
e Party to a Recovery againſt wer 
beyond the Seas or elſewhere, there muſt be 
a Proteſt before a public Notary. 

If a Merchant hath accepted a Bill, and be- 
fore the fame becomes to due, he proves 
inſolvent, or at leaſt his Credit is publickly 


blaſted, a Proteſt ought t 
I a Merchant, to whom af ov Bill is payable, 


be abteht, ſick or like to die, any Friend or 
Servant of his may cauſe 4 Proteſt to be 
A. draws a Bill upon B. to the Uſe of C. 
and upon Non-payment, C. proteſts the Bill; 

he cannot fue A. unlefs he gives Notice that 
the Bill is proteſted, for A. may have Effects 


of B. in die Hands, by which he may fatisfy 


himſelf, Vent. 45. 
If the Drawee refufes to accept the Bill, 


| adit be of the Value ef 20 l. or upwards, 


and expreſſed to be for Value received, the 
Payee or Indorſee may proteſt it for Non-ac- 
ceptancey which Proteſt muſt be made in 
writing, under a Copy of ſuch Bill of Ex- 
by forme Notary Public; or, if no 
* dent . in the Place, then by 
= mas — Þ rhuncy Inhabitant, in the Pre- 


| ſence of two credible Witneſſes; Notice of 


fack Proreſt muſt, within fonrteen Days after, 
be given to the Drawer: | . 

But in caſe ſuch Bill be arctpred By: the 
Drawee, and after Acceptance he fails or re- 
fuſes to pay ir within three Days after it be- 
comes due (which three Days are called Days 
of Grace) the Payee or Indorſee is then to 

ges it proteſted: for Nen n in the ſame 


— OA 3h manner 7 


Chad. - 95 Bitis of Exc AN. * 
992 1 15 2 1 5 


e den 5250 We alſo be notified, within 
fourteen I Jays after to the Drawer; . 85 
2 roducint ſuch Proteſt, either of 1 2595 
deßtalee or e bound to make 
ood to te Payee o 19 ee, not only the 
LNount' of the ld Bills 4 Tie gue 
to do Within? A reaſonable : Fig = 
pa ne ent, without any Prote 
the Common —_ (1); but fo Anek 
all Charges, t compu he 125 
of Baking uch Proteſt. N Bac 125 b be 
Made or notified to 15 e and an 
Damage ACCTUES BE: ſuch it ſhall f 
1 Holder © the B Black Com. 
46 
4015 hy Perſon accepis 7 Inland Bill of © 
Exchange, in Satisfaction of a A 
the ſame ſhall be eſteemed a ” Pay- 
ment of 555 Debt, if the Perſon accepting 
ſuch Bill for his Debt doth not take his due 
Courſe to obtain 8 thereof, 55 endea; 


144.4 


YOuring to get the 


K. ormerly. the Declaration need not Fare 
Be a Proteſt u 7 ſuch Bill, though the 
AS ought to have had convenient Notice 


5 on- payment. L. Raymond 992, 993. 
15 che Law ſeems to be altered. a8 to the 


Prote 
Avi. A Bill drawn on two Jointly mult Per Fa/onem 
bye 1012 nt Acceptance, otherwiſe it muſt Ke allegan- 


tur. ff. de con- 
be Pa | d; but to two or either of them, — doe 
20 conti 52 . 55 | debiti. 


00 22 993. | &N 
H 2 Then 


100 


Winch.24,25. 
Sali. 126. 
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Then if the ſame be accepted by one, it is 
purfuant to the tenor of the Bill, and ought 
not to be 8 but in caſe of Non-pay- 


ment; and in that caſe the Perfon Acceptor 
is liable to an Action; but if it be on Joint 
Traders, an Acceptance by one will conclude 
and bind the other. 

XIX. A Factor of the Hamburg, Turkey, 
or India Company draws a Bill on the ſame, 
and a Member accepts the ſame, this perhaps 
may make hm liable, but not another Mem- 
ber. 


So it is if ten Merchants ſhall employ a. 

Factor at the Canaries, and the Factor draws 
a Bill on them all, and one of them accepts 
the Bill, and then refuſes Payment; this will 
not oblige the reſt. 
But if there be three joint Traders for the 
common Stock and Benefit of all three, and 
their Factor draws a Bill on them, the Ac- 
ceptance of che one will oblige the reſidue of 
the Compan 

XX. A finall Matter amounts to an 5 | 
ceptance, ſo that there be right underſtanding 
between both Parties: As Leave your Bill with 
me, and I will accept it; or, Call for it to- 
morrow, and it ſpall be accepted; that does 
oblige as effectually by the Cuſtom of Mer- 
chants, and according to Law, as if the Pa 
had actually ſubſcribed or RENT it ſ (which 1 18 
uſually done.) 


But if a Man ſhall an, Leave your Bill with 


1 me, I will look over my Accounts und Books be- 
_ #eveen the Drawer and me, and call to-morrow, 
And accordingly the Bill fhall be accepted, this 


+» ſhall not amount to a compleat Acceptance: 


For this mention of his Book and Accounts 
Was n intended to ſee if there were Effects 
> in 


* 2 
o- * - 
a4 * * * 
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in his hands to anſwer, without which-7 


haps he would not accept of the ſame. And | 


ſo it was ruled by the Lord Chief Juſtice 
Hale at Guildball. 


AF oreign Bill was drawn on the Defend- 
ant, and being' returned for want of Accept- 


ance, the Defendant ſaid, That if the Bill 


came back again be would pay for it; this was 


ruled a good 2 I Bac. Abr. 610. 


+ Vin. Abr. 250. pl. 
The Drawee wrote a Leite: to him in whoſe 


Favour the Bill was drawn, That if he would 
let him write to Ireland firſt he would pay him, 


and this was held a good Acceptance. Coram 
Raym. C. J. at Niſi Prius. Stra. 648. L. Raym. 
lait Bac. Abr. 610. Law of. Bills, 28. 

f the Party underwrites a Bill of Ex- 
2 viz, © preſented ſuch a Day,” or only 
the Day of the Month, it is ſuch an Acknow- 


ledgment of the Bill, as amounts to an Ac- 


. ceptance, Comb. 401. 
Acceptance of a Bill upon twwo. by. one 


Partner binds both, if it concerns the joint 
Trade; but otherwiſe, if it concerns the Ac- gh in 
ceptor only in a diſtin& Intereſt and Reſpect. 


Salk. 126. pl. 3. L. Raym. 175. 12 Med. 345. 

A Bill of Elbe may be accepted. by 
Parol. 5 Mod. 8 7. Salk. 130. pl. 14. 12 Mod. 
345. 2 Stra. 1000. 

If a Merchant ſay, « leave the Bill with 
me, and I will look over my Accounts be- 
tween the Drawer and me, and call to-mor- 
row, and accordingly the Bill ſhall be ac- 
ceptedꝰ this is no Acceptance, becauſe it de- 


pends upon the Balance of Accounts, Trials. 


at Niſi Prius, 40, 25 1 
i 1 


* * 
” 


50 
28 


* Inis ef Eching - Book. 5 
1 FEePrance may be, qualified, as 
17 05 1 455 Mo | half þ in Bills, v2 
_ 


So to pa ( 
5 0 the Fare fold. is e 11 


There ma be a rtial Acce E . 
Bill of ir ew 77g. 214. ee 


Thereceiving XXI. A Bil ing y be SALON for part, for 
of part of the that 5 Party ko fog Tee was drawn 
Monies upon had no WY Feats in his han 998 5 Whic 
the Bill, does ,n being uſüall d h 
no ways wea- 7 one, t ere muſt be à Prot * 
ken the Bills. if —— for Fe whole Sum, yet at lealt for the 
Trin. 20. Car. eſidue': I Hoy ver, af er Payment of ſuch 
2. % B. R. Art there mu a Prot eſt or the Rene 
*"Betore th the time of Payment of t the Sie the 
Party may  notwithſ andin WIPE if, 25 
it at iche e of Payment; fs my 
af be the Bill fo for the kladont aft 
if h he pay it in default of the Pa Fer 
before Payment he is bound to make 2 Proteſt, 
SF A Declaration ge be hath PAY e lame 
I the Honour of th ie Drawer, W hereby to 
eceive his I M oney. again. 
Per leg. 617 N Ar. Any time before the Money Wenge 
in U, Hale due, the Drawer may * meg the pay 
5 Lg ys 5 although the Bill hajh . ccepted. 
Romanum fin- c Counter mand is _ mace be C for re 
gulari, fol. 0 ofary 3 hut if it 555 Jo at ſo it 
474. ome s padey the Party 8 hand, it 18 well 
| enou 
Ie Bill be accepted, and the Party de- 
fires to 1 80 the Money before it. be due, and 
it iy al and then there comes a Counter- 
z i hath been. conceived that it © ught, 
50k © 0 he all allowed; for as he could not en- 
lar 85 the Time, ſo he could n pe ſborten it, but 
uty " to follow his Or 
XXIII. Aſumpfit, and declares on the Cuſ- 
tom of London, that if apy Merchant or other 
OOTY, Perſon 


5 
— 1 
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Perſon merchandizing in London, make a 
. 3 under his Hand, and bx 
romieth to 1 0 any Sum of Money ta a 
Perhen in f e or to the Bearer; and if 
che Perſon in the Note named, to whom by 
the Note it was promiſed to be paid, aſſign or 
deliver it to another Perſon for to receive the 
Money to his own uſe, and he carries this ta 
the-Drawer of the Nate, and requeſts him:t@ 
pay the Money ta him, then the Perſon that 
made the Note was chargeable to pay this 
to the Bearer. That che Defendant (being 
1 made ſuch a Note, by it prami⸗ 
to pay a 100 l. ta M. B. or the Bearer; --: 
that . B. delivered the Note ta the 
Plaintiff to receive the Money to his own 
ule, in ſatisfaction of 100 / due to. him by 
the aid B. and chat the Plaintiff carried 
it, and ſhewed it to the Defendant; and res: "2 
queſted him to pay the 1007. which he had 
net done; by which by the Cuſtom he be- 
came- chargeable, and ſo to pay. 
After Verdict for the Plaintiff, it was moved 
in Arreſt of Judgment; that this Cuſtom ia 
| — the Rearer was too. genetal For per- 
he Goldſmith before notice bythe Bearer: 
had paid it to V B. himſelf, as in truth he 
= and of ſuch Opinion: vns the Curt. 


Harios Vet. Cn 3 n 299 r er 914 Wi 
the Pleadings Noi wi - 
Ke H "the Plaiariff recover * the Diane and 

Bever of «Bill(though he: 1 0. 
vn icq he ſhalnot afterwards recover againſt Judgment 
any of ths Endorſens. See the Caſe at ſarge, was reverſed 
anton and Swift. 3 Mad 46. Shinner 2655 in the Exche- 


quer Cham 
ber, becauſe the Recover) 7, whilpus. Xe tion, ne Nadeln. 
e AFRO 5 I : 


i 775 What: 3 28 49) 10 1 FA 


H 4 - 


' 
[ 
' 
' 
| 
x 
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L. Raymond If a Goldſmith's Note be drawn payable to 
180, 181. J. S. or Bearer, the Bearer cannot maintain 
an Action for the Node, zetepe in the 
Name of J. S. 8 Hf 
Note, The 8 is od to * Deli- 
verer, and the Acceptor tothe Party to whom 
the Bill is made payable; yet both are not 
bound to one Man, unleſs the Deliverer be a 
Servant to che Party to whom the Money is 
made payable; or the Party to whom the 
Money is made payable be Servant to the 
eliverer: Yet both Taker wt ene x. exe are 
liable till the Bill is paid. USING | 
Styles 370. XXIV. Therefore when 5 you. bag your 
Action, be ſure to draw your — ac- 
cordingly, and make the ſame part of the Cuſ- 
tom as you ſet it forth; for if you vary, you 
muſt expect to be nonfuited: And the Party 
is not bound yy tec a particular Place of 
Demand. ce $61 T6 onen 
See L. end 28 1. That the Day of Ae 
ceptance ſhall be included in the Days allowed 
for Payment, unleſs. there be a Cuſtom of 
Merchants to exclude it; and then that ought 
to be pleaded- Whether ſuch "aq rom 
See a o 365. Gd Mito 


i gall. 127. pl. To make an Indorſer liable to an Ain, 


12. Med.244. the Indorſee-:muſt in convenient Time de- 


Shin. 410. mund the Money of the Perſon a whore 


2 140 che Bill was drawn. 
rr 12 


. 3.46 4 


35% 7 262.08! Chancellor Hardie ue there had 

+ a bana erence of Opinion amongſt Judges, 
105 Vhether a Demand muſt be made upon the 
be 27 "Drawer of a Bill of Exchange to intitle an In-. 
daorſee to an Action; but that he was very 

181 . . 
coi Ras; clear in his qyn Judgment, there was no Occa- 
ſion to make that Demand, far he conſidered 


every Indorſer as a new Drawer. Att. Rep. 
37 % TI 281 


_ Caave'RN. Of BII LS of Excnance. 10; 
281; pl. 150.” Stra. 447, Zig: 2 Bur. Rep. 
O-SLEIE<S h- 4 
os 4 Bill: be returned proteſted fag want of 
Payment, the Drawer is to repay the Money 
and Damage, or elſe he may procure a/Secu- 
rity, Which is no more but another Perſon of 
alue ſubſeribes the Bill, in theſe or the like 
words, I here under written do- bind inyſelf as 
Principal according io the Cnſtom of Merchants, 
fer ibe Sum mentioned. in ibe Bill of "Exchange 
whirenpon this Proteſt is made, dated; Bec" © 
Nowrhe Drawer, by virtue of this ſupple- TTY TY 
mental Agreement, hath, as much time Ar 
to pay Monies as there was given him in thlfte 
Bilbwhen it was firſt drawn; ſo that if the Mo- 
ney be not paid, together with the Rechange e 
and Charges of the Party, the Par may fe- 
cover the ſame on the: Principal or Secur | 
XXV. Beyond the Seas the Protek under. That is for -* * 
the Notary's hand is ſufficient to Il not payment, 
Court, without. produbing the very Bill itſe ger the — 
But if a Bill in England be accepted, "and à Led. 5 
cial Action: grounded on the Cuſtom be 
tughinſt the Aeteptor, at the Trial 
the Farty Plaintiff muſt produce the Bill ac- 
cepted, and not the Proteſt; otherwiſe" he A 
will fail in his Action at that tim 
Therefore it is ſafe that a Bill orice ac- 
cepted be kept, and only a Proteſt for Non- 
—— remitted; but a Bill proteſted for 
omaceeptance muſt be remitted. -* + 
XXVI. If a Bill is left with a Meschagt to 
accept; and he loſes the Bill, (or at leaft it is 
ſo-miſlaid, that it cannot be found) the Party 
_ ſhall requeſt the Merchant to give him a Note 
for the Payment according to the time limited 
in the Biltof Exchange; / otherwiſe there muſt 
be two Proteſts, one for not Acceptance, the 


my other 


464 H 
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Non-payment: Bur if a Note is gi- | 

on or — and there — — a 

r nn. Pro- 


Salk. 128, Ki XVII. Bill &s 18 emitted 6 Kru who 


We Montes to F. D. J. S. delivers the Bill 
D. and on the Back- ſide ſuhſeribes his 
dh if J D. receives the Monies, he may 
up the. 1 0 063. the Manies had been 
actually . to J. S. Ibis is practiſed 
amongſt Merchants, and by them reputed firm 
By the Opi- aud good. But certainly the Common-Law 
Lord Hal, looks. upon his filling upon of Blanks, after a 
Hill. 28. Car. Man hath once ſigned or ſealed, to be no bet- 
B. R. at ter than a harmleſs Forgery: but if there be 
Guilaball. either 4 general or ſpecial Authoruy 5 tbe 
. it may then alter the LaÄ w. 
tr, No Perſon, be it Wie or is, 
Er of a Bill of Exchange w bind the 

0 "Her 


496 


Without a — Authority, as a Let- 

. le nd the hke, which muſt be 

d, unleſs that it _ been farmerly 
IT 


_ 370. 6 5 done — the Wite or Servant in 
owns who 
= 
++ filled vp hy 8 or by 
55 17 0 the Face of the Cor ta 
— Buy, Rep. 2238, laas. Com. 


„ ere oe 3 8 
hos ſet out to be for Value receixed, but be- 
ed had it not: Lord Chief Juſtice 
105 allowed the indorſement to be filled up. 
in Court, notwithſtanding the Caſe of — 
00 2 Ne 2. was. cited, 1 
; or 


, 
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Lord Raymond refuſed to let it be done. ee 
Trials at Niff Prius, 2 60. ; 
A Servant of Sir Robert Clayton FAY Mr. 
Alderm 88 Morris, (but at that time actually 
gone f rom them) took up 200 Guineas of hne v. 
Mr. Mock a Goſdſmith, without any Autho- 722 rn 
rity « of his Maſter's; (but Monck did not Morris, 
know, that he Was gone) the Monies not be- 2 a 
ing paid, Monck brought an Action againſt Sir R u 
Robert Clayton and Morris, and at Guild} all 
it 117 929054 per Keeling Chief Juſtice, . That 
would 33 and there was a Verdict 


— 
* 4 5 
4 ; s 
WP * pF mw” „„ 50 


4 — 4 
x 
— + — 


err 


* 
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Money Gas! a Bill, he can't accept Gf a Note 
inſteadd of Money, without the partcular: Di- 
rectign of bis Maſter.  L. Raym. 930. 
A Note given in Payment, is te to 
be taken under this Condition, that it be paid 
in convenient Time. 1bidem. S. P. 2; If 
S. C. Eſq; Ar. 375, 376. | 
- "Note, That which will oblige the Maſter, 
| will be the Authority and Liberty which he And though 
uſually giyes the Servant; therefore ſuch A ſeems an AR 
Power devolved, ought to de ſecured by the of Wiſdom 
prudenteſt way that may be: Which is ner for Merchants 


and oth 
rally done by Bonds and Obligatiens. ſco to take, 
yet it oftentimes proyes the Detecon of many a Family. The Fa- 
r aut the wo perhaps with no leſs than 2 or 300 J. and is 


K bebme baund for his 2 and juſt Accounting, os 
Th 52, t Caſh, and then he, f 
a 0 ü de ee n de Wor ne 2 neglctts keeps a juſt 


count, 
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Account, or koeping that, ſubjects his Maſter's Caſh to be ſpent by 
himſelf and thoſe who make it their ſole Trade to betray ſuch Youths. 
The Maſter finding the Conſumption, calls his Servant to account, 
who, conſcious of the Att; forſakes hir Service, dares not ſee his Re- 
lations, and then, as a general Conſequence, falls into Company, 
the which nothing but Providence can -preſerve from taking other 
wicked Courſes. The Father is called to anſwer whatever the Servant 
hath ſpent or imbezzled; he muſt with a Heart full of Grief ſubmit 
to pay, beſides the Loſs of the Monies advanced upon the Servant's 
Grit berg, forth ; which ſometimes' proves a great Affliction in a 
Family. On the dther- side, if Servants were not to be intruſted, 
the Myſtery could not he learnt, nor the Buſineſs diſpatched ;. and 
therefore Faith muſt I But then it were Juſtice and Honeſty, 
that as a Father puts perhaps the Child of his Love to one in whom 
he repoſes a Faith and Truſt, that the Maſter ſhould be then as a 
Parent, ſo they ſhould prevent all Oecaſions that might ſubject them 
to Temptations, and not be over haſty in truſting them with, the 
Caſh. Which is the very Bait our London G ameſters catch ſuch Gud- 


- 
- # + 
© >» 


geons with. 


If a Bill of Exchange by contrary Wind or 
other Occaſions be ſo long on the Way, that 
the Uſance or Time limited by the Bill be 
expired, and being tendered, both Accep- 
tance and Payment are denied; Proteſts for 

Rafal, fol, both muſt be made, and the Drawer muſt 
anſwer.the-Value, Rechange and Damage. 


Bald. inrubr. XXVIII. A Bill once accepted, cannot be 


, revoked by the Party that accepted it, though 


Cel. & leg. immediately after and before the Bill becomes 

quidem f. eo- due, he hath Advice the Drawer is broke. 
dem Col. pe- If a Bill is not accepted to be paid at the 
at. exact Time, it muſt be proteſted ; but if ac- 
cepted for a longer Time, the Party to whom 
the Bill is made payable, muſt proteſt the 
ſame for want of Acceptance according to 
the Tenor; yet he may take the Acceptance 
offered notwithſtanding. Nor can the Party, 
if he once ſubſcribes the Bill for a longer 
Time, revoke the ſame, or blot out his Name, 
although it is not according to the Tenor of 
the Bill; for by his Acceptance he hath made 
. | himſelf 
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himſelf Debtor, and owns the Draught made 
by his Friend upon him, whoſe Right ano- 
þe Man cannot give away, and therefore 
cannot refuſe or A the Acceptance. 
Note, This Caſe will admit of two gene, 


ps three. 
1. One Proteſt muſt wh made for not ac- Bald in lg. 
cepting according to the Time. pro debit. 


2. For that the Money, being demanded ©: 4 ben 


according to the Time mentioned in the, — 
Bill, was not paid. 


per Bartol. in 


"ts If the Money is not ; paid according to g. /ingul. 
that Time that the Acceptor ſubſcribed 9 — T 
or accepted. yr 
A Bill was drawn payable the firſt of Ja- 
nuary, the Perſon upon whom the Bill was 
drawn accepts the Bill to be paid the firſt of 
March, the Servant brings back the Bill- . 
The Maſter perceiving this enlarged Accep- 
rance, ſtrikes out the firſt of March, and puts 
in the firſt of January, and then ſends the 
ZBill to be paid, the Acceptor then refuſes ; 4 ©3 
Whereupon the Perſon, to whom the Monies Pe, L. C. . 
were to be paid, ſtrikes out the firſt of Ja- Pemberton, in- 
nuary, and puts in the firſt of March again: © FY 1 A 
In an Action brought on this Bill, the Queſ- 3 5 in 
tion was, Whether theſe Alterations did not 3 R. 
deſtroy the Bill? And ruled it did not. 
XXIX. 4. draws a Bill on B. and B. is 
in the Country; C. a Friend of his hearing 
of the Bill accepts it: The Party to whom the 
Money is to be paid, muſt make a Proteſt for 
Non. acceptance by B. and then he may take 
the Acceptance of C. and it ſhall bind C. to 
anſwer the Money. 
If a Bill is drawn on B. and B. happens to Pinchard v. 
be. in x the Country, and a Friend of his deſires Fowte, Styles 


1. _ 416. 
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tlie Party not to proteſt, and he will 5255 y the 
ſame, it is good, — ſhall bind ſich 
London. XXX. Merchants generally allow lee 
| | Days after 4 Bill becomes due fot the Pay- 
ment; and for Non- payment within three 
Days Proteſt is made, but is not ſent away 
till the next Foft aftbr the Tithe 6f Payment 
is expired: 


Holland. If Saturday i is the third Day, no Proteſt i is 
made- tilt Monday. 
There are XXXI. The Uſe of the Proteſt is this, 
two Proteſts : That it ſignifies to the Drawer, that the Party 
Adern, upon whom he drew his Bill Was utiwilling, 
Which 3 is cal. not to be found, or inſolvent; nid to let him 
led Intima- have a timely Notice of the ſine: and to 
tion. 2. For enable the Party to recoyer againſt the — | 
my % er; for if one draws a Bill fem France v 
a Perſon in Exxland, whio accepts and * 
or becomes inſolvent at the Timeè of Payment, | 
* Which is if there be not a Proteſt and “ timely Notice 
looked upon fent to'ithe Drawer there, it will be difficult 
to be the tg recover the Money. 
third Par. In Holland they are not altogetter ſs ſit, 
yet t there muſt be 4 reaſbnable Time 6f No- 
tice; the Reaſon is, for perhaps if he had 
reaſonable and timely Notice, the Prawer 
then might have had Effects, or other Means 
of his upon whom he diew; to reit burſe 
himſelf the Bill; which fince, for want of time- 
ly Notice, he hath remſtted or loſt. And the 
general Rule is, that though the Drawer ; 
bound'to the Deliverer Gl th the Bill is ſdtisfic 
There is no yet it is with this Proviſb, that Proteſt” 


Denget. be made in due Time, and a lawful and an ing 
the Party ne- 


nious Diligence uſed for Obtainibę Pa * — 
— * of the Monies for it were unre He the 
teſt immedi- 3 ſhould ſuffer through his Neglect. 


XXXII. Where 
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ely if the Money be not paid when it is due, i. e, the third Day; 
but there may, (eſpecially beyond Seas) b great Hazard for want of 
Pr oteſting. . 204 SIS. f 


XXXII. Where a Merehant hath accepted, 

and before the fame beeame due, he becomes 
inſolvent, or at leaſt his Credit publickly _.-.. 
blaſted, a Proteft ought to go; but then there 7: leg. pro: 4 
is uſually a Demand made, which once com- #to in fixe Ce 
ing, the Drawer is compellable to give better © 7” . 
Security; and if a ſecond Bill comes, if na Pais 
Proteſt, then Drawer and Security le at 

If a Bill of Exchange be paid before it is 
due unto one thar breaketh afterwards, he 
ſhall be Ro to Pay it agarh unto the 
Deliverer of the Money, within what Time 
it is payable. AR | 
- XXXHI. If a Merchant draws a Bill, and Brurerris's 
there is a Proteft for Non- payment; if ano: Caſe. 
ther Perſon hearing of the ſame, declare; oy th. 1 25 
that he for the Hohour of the Drawer will 5. . 
ay the Contents, and thereupon ſubſeribes, 
be is obliged thefeby; and in this Caſe it has 
been practifed, that that Party that received 
the Money hath put his Name on the Baek 
fide of the Bill in Blank; but the Receipt is 
ſometimes taken on the Proteſt; which to 
with the whole Proceeding is turned 

nto an Act, and the fame being drawn by the 
Notary, is remitted. to the Drawer by him 
who gave Honour to the Bill. 5 

XXXIV. If a Bill be accepted, and the Fourteen 
Party dies, yet there muſt be a Demand made Pays allowed 
of his Executors or Adminiſtrators; and in {9m the - 
Default or Delay of Payment, a Proteſt muſt Adminiſtra- 
be made: And although it may fall out, that tion can be 
the Monies may become due before there can 8 
be Adminiſtrators, or the Probate of the Will b. WII 
6. | | b 


be a Will. 
S 


* 
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be granted; yet that is Delay ſufficient for a 
Proteſt in caſe of Non- payment. 
But an Inti- But on the other hand, if the Party be 
mation ou ught dead to whom the Monies are made payable, 
dal che dc. and che Monies are ready to be paid, and 
at the Ac- 
ceptor is wil- there is no Perſon. that can legally give a 
ling-to pay Diſcharge, yet a Proteſt ought not to go for 
8 to Non · payment: The Reaſon is, becauſe there 
oger is no Perſon that hath any Authority either in 
Deed or in Law to make it, and a Notary 
ought not to make it; if he does, and the 
Party hath received any Prejudice thereby, 
an Action of the Caſe perhaps may lie againſt 
him for his Pains: Nor does it avail, that if 
Security be offered to ſave him harmleſs 
againſt the Executors or Adminiſtrators,. for 
that is an Ac left to his own Diſcretion; for 
perhaps the Security may not be liked : But 
whether good or bad, makes 3 as to 
oblige him in Law. 
But if a Man is bound in a Bond to eas a 
Sum of Money to J. S. his Executors, Ad- 
miniſtrators, c. and the Obligee dies inteſ- 
tate the Day before the Sum becomes due, 
yet the Bond is not forfeited if not paid at 
the Day, becauſe there was nobody to whom 
the Obligor could pay to ſave his Obli- 
gation ;- But as Littleton ſays, If it be to pay 
to J. S. generally, you muſt hunt bim out all 
over the Kingdom, if you'll ſave the Penalty. 
XXXV. A Man not found, or being 
found, not met withal either at Home or the 
et Exchange, is Cauſe ſufficient: for a Proteſt ; 
but in that there muſt be Diligence uſed in 
the finding him. 
A Bill returned proteſted for Non · payment 
bdeing once ſatisfied by the Drawer to the 
| 2 Nelrverer, the. Deer is diſcharged, and ſo 


18 


« — 
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is the Acceptor to him to whom the Monies 
were to be paid: But the Acceptor by virtue of 
his Acceptance makes him Debtor according 
10 the Cuſtom of Merchants to the Drawer. 
A. drew a Bill of Exchange in the Weſt- 
Indies, on T. in London, at ſixty Days Sight 
to V. or Order, V. indorſed it to G. who 
preſented - the Bill to T. who refuſing, G. 
noted it for Non-acceptance, and at the End 
of ſixty Days proteſted it for Non: payment, 
and then wrote a Letter to A. and alſo to his 
Agent in the Weſt- Indies, acquainting him 
that the Bill was not accepted. In an Action 
brought againſt A. by G. in this Caſe, he was 
nonſuited, for by not ſending the Proteſt for 
Non- acceptance, he made himſelf liable. 
The uſe of Noting is, that it ſnould be done 
the very Day of Refuſal, and the Proteſt may x 
be drawn any Day after, by the Notary, and oy 
be dated of the Day the Noting was made, . | 
and the ſixty Days would then begin to run, 
as to the Bill-holder, from the Date of the 
| Noting ; and where the Bill is accepted, the 
ſixty Days begin to run from the Acceptance. 
Trials at Nifi Prius. 286. K 
Sir Jobn Bland gave a Bill of Exchange to 
Robinſon, for 6721. viz. 300 J. lent at the 
Time and Place of Play, and 372 J. loſt. 
The Play was very fair, and there was not 
any Imputation on Robinſon's Behaviour. He 
brought an Action of Aſſumgſit againſt Sir 
Jobn's Repreſentative on the Bill of Exchange, 
and alſo Br Money ,lent. Upon a Caſe. re- 
ſerved, the Court held that he could not re- 
cover on the firſt Count, the Bill of Ex- 
change being void by 9 Ann. c. 14. But 
they held as to the ſecond Count, though no 
Action could be maintained for Money won at 
o Gaming, 
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Gaming, the Statute prohibiting any Reco- 
very upon a gaming Conſideration; yet as to 


the Money lent, the Statute only avoids the 
Security, and not the Contract, which when 
fair is good, and therefore gave Judgment for 
the Plaintiff for 300 J.— In the ſame Caſe it 
was made a Queſtion, whether the Plaintiff 
ſhould recover any, and what Intereſt? As to 
the firſt the Court faid, that though the Se- 
curity were void, yet he had agreed to pay 
Intereſt. As to the ſecond, though the Prac- 


tice had been to ſtop Intereſt at bringino 
| i 


of the Action, yet they held the Plaint 


titled to Intereſt to the Time of the Judgment, 


and ſaid the Court ought always to give In- 
tereſt to the Verdict at leaſt. id. 259. 2 Bur. 
Rep. 1077. ; N 
XXXVI. Monies may be had on Ex- 
change by way of Letters of Credit, the which 


are in two Reſpects; the firſt general, the 


other ſpecial. Fr 
The general Letter is open, directed, To 
all Merchants and others that fhall furmjh my 
Servant or Factor, or any other with ſuch and 
Such Monies ; for Re-payment of which he 
binds hiinſelf to anſwer and pay all ſuch Bills of 
Exchange as fhall:be drawn on him upon the 
Receipt of the Value, by his Servant, Factor, 
or other Perſon: If there be really Momes 
advanced on this Letter of Credit, and paid 
to. the Factor, Servant, or other, and Bills 
of Exchange are fent to the Party that ſent 
ſuch Letter of Credit, and if he refuſes to ac- 
cept, yet according to the Cuſtom of Mer- 


' chants he is bound to pay: The Reaſon is, 


For that there was no Reſpect had to the Abi- 
ity of the Taker- up, but to him that gave his 
of Credit: And therefore in ſuch 
(315 * 8 f Caſe, 


Cay. X. Of Bitts of ExcHanee, 
| Cafe, if an Action at Law be brought, the 


partictlar Cuſtoms as to that Point muſt be 


care fully fer forth. 5 
The ſpecial Letters of Credit, where one 
writes a Letter to furniſh another Man's Fac- 
tot or Agent; there is in this the ſame Re- 
medy as above. 14 
As Bills of Exchange ſeldom come without 
Letters of Advice, ſo ought they to be pur- 
ſued: If a Bill ſhall expreſs, And put it to 
the Account of A; and the Letter of Advice 
| fays B. this muſt be proteſted againſt, for it 
cannot fafely be paid, at leaft running the 
Riſque of an equitable Suit. 


XXXVII. If one pays Money on a Bill 


before it be due, and the Party breaks, it 
has been conceived that the Party ought to 
anſwer the Drawer : The Reaſon hath been; 
becauſe the Drawer might have countermand- 


ed the ſame, or ordered the Bill to be made 


payable to another. „ 
In Tal, if Money is paid to a Banker's Ser- 


vant, and if the Maſter ſubſcribe, Pagate 
a 


com ſi dice, this binds the Maſter as ffectu Ulõy, 
as if he had ſubſcribed it with his own Hands. 
XXXVIII. A Bill drawn by a Merchant 
in London payable by another Perſon beyond 
Seas, ſuch Bills in moſt Countries are aſſign- 
able over from Merchant to Merchant, and 
the laſt Perſon may ſue and recover the ſame 
upon an Acceptance: But in England, only 
the firſt Perſon mentioned in the Bill, and to 
whom the Money is made payable, may reco- 


ver. *Tistrue, ſuch Perſon to whom the Money 


is made payable, may for valuable Conſidera- 
tion deliver this Bill to another Perſon, and 


he may indorſe an Order on the Back-fide ; 


TS - and 
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and if the Party afterwards refuſes Payment 
of the ſame, it may be ſued in the Party's 


Name to whom the ſame was transferred, lay- 
ing the ſame by way of Cuſtom. 

But if the Perſon to whom payable, in- 
dorſes it for Payment of Part to J. $ 290 
Drawer is not liable to the Action of 
for a Man cannot make another liable to = 
Actions, where by the Contract he is liable 


but to one. L. Raymond 360, 744. 


Where the Bearer receives Value for a Bil! 
not indorſed, it is a Sale of the Bill. Idem 
442. But if there be an Indorſement, tho 
only upon Diſcount, the Indorſer is liable. 
Idem 443, 444. And a blank Indorſement 
may be filled up by the Indorſee. Bid. In 
an Action againſt the Indorſer, not neceſſary 
to prove the Hand of the Drawer. Did. 
It is eſſential to a Bill of Exchange to be 


| negotiable. 10 Mod. 294. 


In an Action againſt the Indorſer, the 
Plaintiff need not prove the Drawer's Hand, 
for if it be a forged Bill, yet the Indorſer is 
liable. Trials at Nifi Prius. 258. 

It is enacted by 3, 4 An. c. 9. That all 
Notes payable to any Perſon. or Order, ſhall 
be aſſignable over in the ſame manner as 
Inland Bills of Exchange are or may be, and 
that any Perſon, to whom ſuch Note is in- 
dorſed, may, maintain an Action for the 
Money, either againſt the Perſon who ſigned 
ſuch Note, or againſt any of the Perſons who 


indorſed the ſame, in like manner as in Caſes 
5 of Inland Bills of Exchange. 


By Stat. 2. Geo. 2. ch. 25, Se. 1. It any 
Perſon ſhall forge, or-procure to be forged, 


hr aſſiſt in forging any (inter alia) Bill of Ex- 


change, Promiſſory Note for Payment of 
=S Money, 
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Money, Indorſement, or Aſſignment of any | 
Bill of Exchange, or Promiſſory Note for 
Payment of Money, or any Acquittance or 

Receipt for Money or Goods; or ſhall utter 
or publiſh as true any ſuch forged, Sc. know- © 
ing the ſame to be forged, with an Intent to 

* defraud any Perſon; every ſuch Offender 

ſhall be guilty of Felony without Benefit of 
Clergy.” And, | e 0 
By Stat. 7. Geo. 2. ch. 22. If any Perſon 
ſhall falſely make, alter, or forge, or procure 
to be falſely made, c. or aſſiſt in falſely mak- 
ing, &c. any Acceptance of any Bill of Ex- 
change, or the Number or principal Sum of 
any accountable Receipt for any Note, Bill, 
&c. or any Warrant or Order for Payment of 
Money or Delivery of Goods, or ſhall utter 
or publiſh any ſuch falſe Acceptance, Bill, 
Sc. with Intent to defraud any Perſon ; every 

ſuch Offender. ſhall ſuffer as a Felon without 


Benefit of Clergy. .. IEG 

XXXIX. In an Action on the Caſe, 
grounded upon the Cuſtom of Merchants, 1 Keb. 592, 
that whenever any ſuch or other Perſon, nego- 636. 
tiating for them with any other Merchant in 
England, have Bills directed to them, that 
if He, to whom ſuch Bills are directed, refuſe 
to accept on Sight, or to pay ſuch Bills, then 
he that drew it ought : Both being by the 
Cuſtom to be Merchants, the Bearer as well 
as the Drawer. And the Plaintiff not having 
ſhewed that the Bearer was ſuch a Merchant 
or Perſon negotiating, it was moved to ſta 
Judgment for that Cauſe ; but Judgment was 
given for the Plaintiff, for by the Court ſuch | 
Merchant is referred only, to him, to whom N 
the Bill is directed, and to the Procurers of 4 


Salk. 125. 
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ſuch a Bill, and not to the Drawers, * thoy 
to whoſe, Uſe che Money is to be 

Ses where an Averment is nece 100 the 
Deſendant s being a Merchant on fuch Action 
upon the Cuſtom of Merchants, Cra. Fames 
306. Oaſte var ſ. Taylor, and Cra. Charles 302. 
Barnaby verſ. Rigalt. 

In an Action on the Cafe, on lend Bin 
of Exchange brought by the Indorſer againſt 
the Drawer, it was objected, that there was 
no Averment of the Defendant's being a 
Merchant; but it was anſwered and re- 
ſolved by the Court, that the drawing of the 


Bill was a ſufficient oy — * 
flating to this Sen ht 
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CHAP. xl. 


Of Monies advanced by way of Bot- 
tomry, or Fænus Nauticum. = 


| ki Haw Commerce i made equivalent ts natural 


Community. 


Wheth 4 bo the Fi & 
nere t nh maintain ra 


W. Abraham choſe. fo acquire a Horny 6.4 


Of yy natural « and inſtruments Hepes 75 of the 
"Pal ue 0 bin 
V. How” # ejuab to all Things. 


VI. Money is * buying, and hinders not, but Jap 


Nermutation. 


VII. Money. the Irs ument hen acuh 
eceſſi 


ties. 


vil well as aur itt 
VIII. Of the Þ Difference between, Ani advanced. fo 


"be uſed # Commerce, at Land, and that Bitch, is 
1.0 Mop 75 05 

＋ advanced by w Botto when 
13 the — 4 hath its Ince 9 uy of 7 g aan, 


X. Of Monies ſent nc Ship-beard, and the V. ofſel i is 


wrecked, 
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, wrecked, tubere the Lender hall bear Share of the 

Lo, and where not. 

: XI. Of Montes taken up by the Maſter, where the 

ame ſhall oblige the Owners, and where not. 

CHI. The Derivation and Inſtitution of this fort of 

Loan, and for what Cauſes. 

_—_ Of the ſeveral Ways of taking uþ * Monies by 

| —— real and frigned. 

XIV. nies fo advanced, whether Gain öl 1% be 
gs, or otherwiſe left to the Will of the Lender. 


| Uſura Marina, how reaſonable the fame 
| rs; s at this Day 


Monies « advanced 40 4 confi derable Pr 
| called Wit | 


I. RAT N E 1 is one of thofe Things, 

IVY I which they who want, want all other 

T ings but Words t to re roach their bad For- 

tune. But ſometirnes it is the Policy, even of 
Rags and Poverty itſelf, to bade her —_  -. 
which it cannot have, 100 to convert that which 

it hath (though never ſo mean into an Eſt 

and then to 8 as much Pride in a Tub, 

as Alexander could in a Palace, tho” it could 

not er him to a Change of Condition. 


30 * 


Nil babet infelix pauperias A in fe, 59 
Lu quod ridiculos homines ati 


6 No Wonder therefore, ſeeing). rich Men 
will be obſtinate to hold their Adyantages, 
that deformed Poverty, (which mixes with 
them in the ſame Frame, as a Shadow to ſet 
off. their Cotours the better) would have the 
Rich to deſcend to them; and that fiend of | 
BLN Monies by way of Battamry, Ufury, . 
they would. not. have. aN LY 3 


Thing. as Mone at all, but would have all 

Things reduc ie e ae 5 

e 8 Lib. n. 8 
— AY . Wo & I, 25. 3= 
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Aſcbam de 
Nat. Monet. 
cap. 6. 


1 drift. Polit. nothing but antient Riches I, and in Morals, 


2 ſimple State of Nature; neceſſary Things 
mulſt needs be ſpent within a ſhort Time, and 


Virius off nummos; this, in Religion, breeds 
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lt cannot be denied, but that we all live 


by the natural or intrinſick Value of Things; 
but the way to come by them is an Inſtru- 


ment of Civil Value, Which is Money; in- 


ſtead of Community, therefore, we now have 
Commerce: Which Commercium is nothing 
elſe but Communio Mercium; but Communion 
muſt needs be by the Means of another Thing 
that may bear equal Proportion on both 
Sides, which is Money only. But now let 
us hear, and, if poſſible, ſatisfy the Com- 
Plaints that are made againſt it ſo impatiently. 
Where there is great Luxury, there muſt - 
be likewiſe great Induſtry to maintain ĩt; and 
therefore the Induſtry of this Civil State muſt 
be greater than that which is in the ſimple 
State of Nature: But what is there here to 
blame, ſeeing, Induſtry, no more than Plenty, 
in elt, PIE fo ed 100 eg 
. Ie is the Anbver of Envy or Ignorance, 
rima peregrines obſcana pecunia mores Intulit. 
Money is that (ſay they) which maintains the 
Trade and Credit of Vice, if that were taken 
away, we ſhould look after nothing but Ne- 
ceſſaries which are virtuous; it makes too 
nice. Inequalities and Diſtances, and is not 
1 enough in the beſt Things: For 
all the Money in the World is not really 
worth one Penny-Loaf, which is convertible 
into our Natures and Subftances; it ſerves 
only to aſſure Fortune, but not Virtue; it is 
accepted_as the Meaſure of all Things Natu- 
ral, Moral, and Divine: For Honour. is 


A 


that Root of all Evil; Covetouſneſs: For, in 


the 
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the Return of the Sun brings a new Supply, 
and a Treaſure greater than the Indies; of 
which One makes this Obſervation, That it i Canpanella 
was got in Blood, ſails home in a Sea of Blood, Monarch: 
aud never reſts till it be laid out in Blood. This Hiſp. 
was that which was made the Price of Salva- 
lion, even of the Blood of our Bleſſed Saviour, 
thirty Pieces for that which was worth thi 
thouſand Worlds; but in the Religion of the 
firſt Times, Nutlo violatus Jupiter _ as 
Fuvenal (hath it. 
And if this had not * brought into the 
World, we ſhould not have ſo much to 
diſeount for at the Day of Judgment. Why 
therefore ſhould that which is condemned to 
the. Obſcurity of the Earth, and lodged fo 
NEAT Hell; now be made the Price of all that | 
which is above the Earth, even d Sola uſque 
ad Cælum? Or why ſhould werbe excluded 95 
from the Gifts of Nature, unleſs we have 5 
thoſe of Fortune? Is it not then more rea- 8 
SOnable, that rich Men loſe this Inſtrument of 
Luxury, than the Poor ſhould loſe the neceſ- 
dary Means of their Subſiſtence ? This is the 
Plea which is made in forma ih rn & de 
pſa Paupertate. H 
αMĩ-ſt certain it is, that e the Aupid 
Simplicity of the Woods, nor Poverty itlelt, 
ax any Part of: Virtue $ and therefore are not 
reckoned Bleſſings, as Riches were to Solo- 
man, (he who built God's firſt Temple, and 
Pur bis Religion in Luſtre) and as they like- 9 
wiſe were to Numa, from whom Money was 
called Nummus; he likewiſe built the firſt 
Jemple at Rome, and kindled firſti the Veſtal 
ire, & ferocem populum dearum metit mitigavit. 
Ui We know how God convetſed wit n 
1 who was the firſt that had RR Nabe 


2 4 7 24 a4 : 
» ! we „ „ +4 
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and made uſe of it to buy a Property: It is 
true, they with whom he inhabited called him 
a Prince; but that was no Argument to him 

to diſo vn their Properties, but for the con- 
trary, leſt they ſhould think that Dominion 
or a Right to Things was founded in Grace. 
IV. But to come more cloſe to the Queſtion, 
and to examine the Reaſon and Neceſſity of 
this Meaſure; Money is like a Law or Go 
vernment, which are all conſtituted by the 
ſame extreme Neceſſity; therefore the coun- 
terfeiting or attempting to deſtroy any of theſe 
by private means, is every where Treaſon. 
Now this Meaſure is two-fold, either Natural 
or Civil, or rather Natural, and the Inftru- 
ment which expreſſes the Natural by equal 
Permutation: Ihe Natural Meaſure is = 
12 either by Want, or Plenty. 

t we confider = Der the thing be = 
ful or neceſſary; Things which are neceſſary 
are beſt, but of leaſt Price; as a Loaf of 
Bread is more neceſſary, but infinitely cheap- 
er than a Diamond. One Man hath Clothes, 
another Leather; thoſe two poſſibly have no 
need of one another, and therefore there will 
be no Permutation betwixt them; but if one 
had need of another, then he who were more 
preſſed, would come to the Price of the other: 
And therefore Waut or Plenty is the Meafure 
of eſtim Things, and is the Bond of So- 
ciety, whereby one Man ſhews he is or may 
be uſeful to another; and Nature hath ſo or- 
dered it, that no Man is ſo rich who hath not 
ſome need of the Poor; and no Man is ſo 
mean and abject, but A be fore _—_ 
uſeful to the Rich. 


Money is like V. The CividMentute, or War * 


the Middle 
Termof a8yl-⸗ 


ment whereby the Natural expreſſes ieſelf,” is 
Money, 
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Money, which hath but a feigned Value, and logiſm, of 
therefore it is ſometimes higher and lower in rw it is 
eſteem as Men pleaſe; which could not be, , ef 
if its Value were natural, which is unalterable. io conveniune 
If I have Cloth at ſueh a Price, and you have inter ge. 
Wines at the ſame Price, then we regarding 
che fame Price, may make an equal Permu- 
tation: Or if I give to you ſo many Pieces of 
Gold fbr your Cloth at the ſame Price, the 
Sale is equal again, Whether it be an In- 
convenience, that in ſome Countries“ it is * Poland, and 
ſometimes at higher Value than at another, generallyin 
is not a Conſideration of this Diſcourſe; for No 3 thoſe 
the Price of things themſelves change more 8 
than any Money doth daily 

VI. Money is an Invention only for the 
more expedite Permutation of things; but it 
doth net follow, that Men may not make any 
Permutations but by Money, even as well 
now as if we were in our natural State. If 
they who dig now in waſte Hills have their 
Harveſt of Beans well gathered in, but had 
need of Wine for the Stomack's fake, or of 
Drugs for Health's fake';- if the Vintner, or 
Apathecary have no 9 of Beans, what uſe 
will: chey make of the natural Value of their 
Beans without Money? Or if need be, what 
would chey do till their Beans are gathered? ? 
Money therefore hinders not Permutation and 
Commerce of natural things, but aſſiſts them; 
nay, N is therefore an Inſtrument of 1 
ments for he who hath Money 8 boy 15 
things which he need not uſe, but fe H, there- 


by to get other things afterwards for his Uſe. 


There is no Nation or People ſo barbarous + 
but have Money, or à publick Inſtrument of * _ , 
Permutation either im Metals or i in Fifh Bones, 


Se, fer it imports not much of what matter 
Ty 
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it is, provided i it be durable, not counterfeit- 
14442 able, and difficult to come by. . 
VII. Take away this fungible Inſtrument 
fſtom the Service of our Neceſſities, and how 
hall we exerciſe our Charity, which is a 
Branch of Religion and Juſtice, as well as of 
Humanity? He who goes to Church, paſſeth, 
as it were, through two Temples, the Poor 
at the Porch, a - the Temple itſelf: And 
the | giving at the Porch is called Sacrifice, 
Offering g, and Gift, as well as that at the Altar. 
God would be ſacriſiced to only in one Town 
of the World, Jeruſalem: But could that 
Vide Chap. of have been, if Money and Money-Changers had 
Exchange, not been allowed ? How could they, who 
5.1. came from ſuch remote Places, have, by any 
| other means, brought, their Oxen, Calves, 
Goats and Doves to the. Altar ? If there were 
nothing further to ſnew but that one Piece, 
which our Saviour bimſelf- coined miracu- 
Jouſiy i in the Mouth of a Fiſh, it were Argu- 
ment e that the LUIſe of Money way 


be hot ür eee {, and neceſſar. 
777555 hings being thus ſtated, and that 
Money is bo ch good, Juſt, and neceſſary, it 
will be . loudly, That admitting a 
reaſonable Advantage may be made by way of 
Ufſury, 440 jure is it, that an Advantage upon 
the ſame 25 more than Fhat the Law allows, 
1 fa 1 nd 1 $6,000.10 ir; 
Leg. 3. D. & "The Diltindign great derween Monies 
Naur. E, lent to he uſed in Cammerce at Land, and 
— 3 5 Ar 4. that which is advanced to Sea. In the firſt, 
e. the Las of the Realm, have ſet Marks to go· 
Lutciniur, lib. VEIN. the ſame, whereby, the. avaricious Mind 
2. cap. 4 is limited to a reaſonable... Profit : The Rea- 
$2 _ fon of that is, becauſe the Lender runs none, 
but the Borrower all the Hazard, whatever 


a | „ 


re 
* 
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that Money brings forth. But Money lent to 

Sea, or that which is called Pecunia, * trafec . Leg. pox. 
titia, there the ſame is advanced on the Ha- Naur. Leg. 
zard of the Lender, to carry (as is ſuppoſed) periculs cod. 
over Sea; ſo that if the Ship periſhes, or a Le Merc * 
Spoliation of all happens, the Lender ſhares 2285 

in the Loſs, without any Hopes of ever re- 

ceiving his Monies; and therefore is called 


ſometimes Uſura Marina, as well as Fænus 


Nauticum, the Advantage accruing to the 
Owners from their Money, ariſing not from 
the Loan, but from the Hazard which the 
Lender runs; the which is commonly reduced 
to a time certain, or one or more Voyages, 
according to their ſeveral and reſpective 
Agreements. 3 EY 
IX. If the Bonds be ſealed, and the Money 
ts advanced, if the Ship happens to miſcarry 
by Storm,' Fire, Enemy, or any otherwiſe be- — 
fore the Voyage began, then the Borrower 
runs the Riſque, unleſs it be otherwiſe provi- 
ded generally, as that if ſuch a Ship ſhall not Jide paſſm aa 
arrive at ſuch a Place at ſuch a time, Sc. . 4 N 
dere the Contract hath its Inception from the 1g. Masa. 
Sealing; but if the Condition be, That if N. 
ſuch a Ship ſhall fail from London to Amſter- | 
dam, and ſhall not arrive there, Gc. then, 
Sc. there the Contingency begins not till 
the Departure. Yet it has been conceived, 
that if the Maſter takes up Money accord- 
ingly,: and buys in a lawful Lading, but will | 
endeavour to defraud the Prince or State f | | | 
their Cuſtoms, and put ſuch Goods on Board, Vie leg, 3.C. - 
by means whereof he has incurred a Forfeiture de Fs. Nau. 
of his Ship; in ſuch Caſe the Lender is not 
obliged to ſuch Hazara. 


x 
KY ew 


X. If Money be lent on Ship- board . £m 
Merchant, ſuper Cargo or Paſſenger, and be- | 
n | fore 
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fore the Day of Payment the Ship ens 
to be wreckt or caſt away; if there be ſuch a 
| Saver as will admit a Contribution, 3 the 
Leg. Naval. Party is not to have his whole Money, but is 
Artic. 1. to come into the Average: But if the Time 
of Payment were paſt before the Misfortune 
happened, then the Lender muſt be repaid 
his whole Money free from Contribution.: 
And therefore by the Laws Marine, if the 
Borrower detains 4d ſuch tent Monies beyond 
the Term n for the repaying, he ſhalt 
Artic. 18. at his Return not o nly pay y the Profit agreed 
on before the Voyage, but alſo augment the 
ſame according to the Time that hath acerued 
ſince the Day of Payment, 
Where the Bond will be forfeited by De- 
viation. See 2 Cha: Ca. 130. 2 Salk. 444. 
Where the Ship never went out of the Ri- 
ver, the Lender was obliged to take his Prin- 
cipal and Intereſt, beca * ran no Hazard. 
1 Vern. 263. 
Courts of Equity will not aſſiſt Bottomry- 
Bonds, which carry an unreaſonable ots telt. 
Dandy and Turner, Equ. Abr. 372. 
XI. A Maſter of a Ship hath. no Power to 
take up Money by Bottomry, in Places where 
his Owner or Owners dwell, unleſs. it were 
for ſo. much only as his Part comes to in the 
* 97 eftatur vi- ſaid Ship: Otherwiſe he * and his Eſtate muſt 
nius in Pecki- ſtand liable to anſwer the fame. (a) But 
un ad L. E. when a Maſter is out of the Country, and 
. where he hath no Owners, nor any Goods of 
ty: Olzron. theirs, nor of his own, and cannot find means 
1. Leg. 4. to take up by Exchange or otherwiſe, and 
7 N . that for want of Money the Voyage might be 
2 Ge retarded or overthrown, Monies may be taken 
Leg. qui Rome Y 
$ Caiima- UP upon Bottomyy,, and all the Owners are li- 
cus d verb. thereunto; otherwiſe he ſhall- bear the 


Loſs 


may be taken up for their Part by Botto 
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the Lofs, that is, the Owners are liable by . & 74: 
their Veſſel, though the Money is not fo ens} weht. & 
ployed in Truth; and the Owners have their (q) Bel. 12. 
Remedy againſt him whom they put in Truſt. Mo. 918. Ney 
(4) But the Perſons of the Owners are no 98. Latch. 
ways made liable by the Ack of the Maſter 75 w_ 34+ 
for Monies taken up. | — wg 

- If Owners agree not-in _ out the Ship (4) Salk. 35. 
moſt Voices ſhall carry it, and then Money 2 Med. Caſes 
„79. 

or Fanus Nauticum, or by Hypothecating ſuch 2 Fees 90 
a Proportion of the Ship. 5 11G. 1. c 29. 
Many Maſters of Ships having enſured or 5. 6: 

taken up Monies upon Bottomry, to greater 

Sums of Money than the Value of their Ad- 

venture, do wiltully caft away, burn, or other- 
wiſe deſtroy the Ships under their Charge, 
the ſame was made Felony, and the Perſon 

and Perſons ſo. wilfully doing or procuring the 
ſame to be done, were to ſuffer Death. 
XII. The Signification of this Fænus Nau- 

ticum, is by the Dutch called, Bomerie, Bod- 

merie, Boddemerii, (ſo variouſly pronounced) 

from the Keel“ or Bottom of the Ship upon Fob. Locin. 
the Parallel, whereof the Rudder of a Ship %. 2. c. 4. 
doth govern and direct the ſame ; parte pro d n. ue, 
ute ſumpta, ita primum appellata, cum etiam gcabdlu agb 
lingua: Gallorum autiqua & Britannica Bodo vel Caſe. f 
Hodus fundum aut profundum. fignet + in quem , 77%. Cams. | 
navis V undum, vel 227 am nauem ejuſq; uſum mu- deno in Britan- 
tuo accepta eſt Pecuma, ſed poſtea latius pro fæ- nia, 5. m.149- 
note nautico etiam uſurpari capit. And the Lori lib. 2. 
Money ſo taken up by the Maſter is done up- 8 
on great Extremity, and that for the com- 
pleating of the Voyage when they are in Diſ- 

treſs and Want in ſome Foreign Parts; and 

indeed ſuch taking up is indeed in the Nature 

of Mortgaging the Ship, for le Neif et oblig 
> MOOR al 
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4 payment de ceo, Sc. And in the Inſtrument 
there is a Clauſe, that expreſſes that the Ship 

is engaged for the Performance of the ſame. 

Montes that are advanced are upon two Se- 

curities, the one is on the bate Ship, the 

other upon the Perſon of the Borrower, ſome- 

times upon both: The firſt is where a Man 

takes up Monies and obliges himſelf, that if 

ſuch a Ship ſhall arrive at ſuch a Port, then 

to repay (perhaps) double the Sum lent; but 

if the Ship happens to miſcarry, then nothing. 
Difſerencebe- This Money is likewiſe called pecunia tra- 
weenthisand jeglitia, becauſe, that upon the Lender's Dan- 
N ger or Adventure, it is carried beyond or 
over the Seas, ſo that if the Ship periſh, or 

all be ſpoiled, the Lender does loſe his whole 

Money lent: But on the contrary, Money 

lent at Intereſt is delivered at the Peril of the 

Borrower, and the Profit of this is merely the 

Price of the ſimple Loan, andi is called U/ura. 

But the Profit of the other is a Reward for 

the Danger and Adventure of the Sea, which 

the Lender takes upon him during the Loan, 

which is to be underſtood - until the 1 

beneide ties ng 

XIII. 80 lewis . ll rake up Mo- 

nies, the Condition reciting, Whereas there is 

uch a Ship, naming her, bound to Amſter- 

dam, whereof ſuch a Man is Maſter, (vhereas 

indeed there it no ſueb Ship or Maſter in Na- 

ture) bat if that Sbip ſbali not arrive at ſuch 

à Place within tawelve. Months, the Money 
agreed on to be paid ſhall be paid; but if the 

Sbip ball arrive, then nothing. The firſt of 

theſe is honourable and juſt, according to the 

laudable Practice among marine Perſons, and 

90e . bh Wis tho? the Advantage runs high, as 20, 30, nay 


8 (ed. de ſometimes 42 per Cent. wit zur: Conſideration 
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of Time; (for the Monies are to be paid Naar. fer. & 
within ſo many Days after the Ship's ſafe Ar- 2 ue 
tival;) yet in regard the Adventure is born Cad. þ Want. 
by the Lender, for (if the Ship periſhes, the n. a. c. 
Advancer loſes,) the Laws and Practice of 
all Maritime Countries allow of the ſame. 
And therefore by the Common Law, if an Trajectitia pe- 
Action of Debt be brought on ſuch an Inſtru- 77" Proper | 
ment, the Defendant cannot plead the Statute 2 = 
of Jury. And ſo it was adjudged, where one di navi. 
Sbarpley had brought an Action of Debt on a navis infinitas 
Bond for Monies taken up upon Bottomry: 2 1 
The Defendant pleads the Statute of Lſury, and ar oh 22 
ſhewed, that a certain Ship called the was obſerved 
made a Voyage to fiſh in Newfoundland, (which by 4nianus, 
Voyage maght be performedin eight Mont) — 4, 
and the Plaintiff delivered 507. to the De- — gy 
fendant to pay 607. at the Return of the guantas con- 
Ship to D. and if the ſaid Ship by Leakage venerit «/uras 
or Tempeſt ſhould not return from Newfound- ie i e. 
land to D. then the Defendant ſhould pay 54%. i 
the principal Money; and if the Ship never 
returned, then nothing to be paid. Upon 
* Demurrer it was adjudged the ſame was not, . 
Uſury: For if the Ship had ſtaid at Neu- vero hic pro- 
foundland two or three Years, yet at her Re: prie non ver- 
turn but 60 J. was to be paid, and if ſhe ne- Jari, damna- 


ver returned, then nothing. - 1 _— 


onem aliquam periculi, quod creditor contra naturam mutui in ſe recepit 

2 Jo. Locinius, lib. 2. cap. 4. F. 1, & 2. Trin. 6. Jac. in 
R. Fa. Cre. 208. Sharpley v. Hurrel, 1 Brownl. 2. Sayer & Cleane, 
1 Levinz 54. & 1 Sid. 27. Cro. Jac, 508. 1 Keb. 711. 

The other Advance which is upon a ficti- 

tious Suppoſition of a Ship and Maſter, 

| wherein indeed there is no {ſuch Nature, is 

more unconſcionable, . the ſame being the 

common Practice that's uſed amongſt the 

Italians, and now on this ſide the Water, 
Vor. II. K though 
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though the ſame is as to internal Right un- 
juſt, yet it is daily practiſed, and it was not 
4 C. B. Hill. long ſince adjudged + that ſuch Contract was 
22, 23 Car. a. good, according to the Common Law of this 
Realm, and that on a ſpecial Verdict. | 
XIV. Moſt certain it is, that the greater 
the Danger is, if there be a real Adventure, 
the greater may the Profit be of the Monies 
advanced: And ſo hath the ſame been the 
Opinion of Civilians, and likewiſe ſome Di- 
FideCarolum vines; though ſome ſeem to be of Opinion, 
Molinzum a that any Profit or Advantage ought not to be 
2 a. made of Monies fo lent, no more than of 
2 . thoſe that are advanced on ſimple Loan, and 
Theotegiunt er- On the Peril of the Borrower. However, all 
ditor poſit ali. or moſt of the trading Nations of Chriſtendom 
7 do at this Day allow of the ſame, as a Matter 
pro fuſeeprione moſt reaſonable, on account of the Contin. 
periculi. But gency or Hazard that the Lender runs; and 
ſurely that © therefore ſuch Monies may be advanced ſeve- 
- _ entive, ral ways, and a Profit may ariſe ſo, that there 

| Cl. Salmaſius, runs a Peril on the Lender. 12 
cap. 9. de modo uſur. fol. 380, 188, 218. Trejefitia pecunia propter 
iculum creditoris, quamdiu navigat navis, infinitas uſuras capere poteſi. 
pon which place Auianus oblerves, Quia maris periculo committitur 
in quantas conventrit ufuras hanc pecunlium dare creditor poteſt. Vide 
Novel. Conſt: 106, 110. „ 1 . 
ZBill to be relieved againſt a Bottomry Bond, 
Sec. with Condition, that if the Ship S ſannab, 
bound for the Eaſt- Indies, ſhall return to Lon- 
aon within 36 Months, or if the Ship does 
Aut return within 36 Months, not being taken 
or loſt by inevitable Accident within that 
Time, then the Money to be paid, &c. The 
Ship was detained in Port Surat in India, by 
Embargo by the Great Mogul, ſo that the Ship 
could not ſail from Surat till after the 36 Months 
were elagſed, and in ber return bome was ta- 


* 


9 * „ y 
* 


Coſts. ' 4 Vin. Abr. ror: 
Hullbead had infured for 


Me als Eo 3. fn WR oe og 
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ken by the French; but being after the 36 
Months, the Bond was forfeited ; but there 
being no Fault in the Maſter, and the Voy- 
age delayed by inevitable Accident, (viz, 
by Embargo by the Great Mogul, the Bi 


| page to be relieved againſt the Penalty of 
> Bond. Per Harcourt, Ch. I cannot reheve 


in this Caſe againſt the expreſs Agreement of 
the Parties, but if the Defendant had inſure! 

this Money upon the Ship, the Plaintiff ſhall 
have the Benefit of the Inſurance, upon al- 
lowing the Defendant the Charges of the In- 
ſurance, if the Plaintiff pays the Money with- 
in three Months, Bill to be diſmiſt withou 


4d ha | Hutchinſon and 
Plaintiffs, his Aſſignees, on the Ship Eyles, 
with the Company, and the Entry in the Com- 


pany's Book of the Contract was in ſhort 


ltetns, called, a Label, which dt, viz. At 
and from Fort St. George to London, loft or 


x 


wot Toft. And the" Policy was ſoon after made 
dut, and taken in the following Words; 
«That the Adventure was to commence from 
the- Ship's departing from Fort St. George tb 
London.“ And the Caſe was, that before 
the Inſurance was made, the Ship was loft in 


the "River of Bengal, whither the Ship bad 
deen ſent from Fort St. George to refit. Bill 


was brought by Plaintiffs to have the Inſu- 
rance money paid, being 500 J. as a Loſs; &c. 
and founded the Equity, that the Policy was 
not made agreeable to the Label, according 


to which the Riſque is to commence from the 
I 


Ship's coming firſt to Fort St. George, and 
then going to Bengal to refit, being a Thing 
of Neceſſity for performing the Voyage, was 
B J ˙¹ TIO 
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no Deviation, and the Loſs, being during 
that Time, was within the Intent of Contract 
for the Inſuring. Lord Chancellor Hardwicke 
ſaid, this is not proper to determine here. Firſt 


| Queſtion is, as to the Agreement. 2d, As 


to the Breach; and doubted as to the Agree- 
ment. The Memorandum is not a printed 


Form as to the material Points, and the Po- 


licy muſt be governed by that, if not varied. 
The Words in the Memorandum or Label 
(at Fort St. George) includes the ſtay of the 
Ship there, and the Policy follows the Words, 
but adds this, viz. The beginning of the Ad- 
venture to be from the Ship's departing from 
Fort St. George for Lendon, which includes the 


Riſque whilſt the Ship ſtaid there; and this 


ſeems an Inconſiſtency in the Policy, firſt to 


_ deſcribe: the Voyage, At and from, Cc. and 
the 


then to exclude the Riſque, At, Sc. This 


ſeems a miſtake in writing the Policy, and is 


to be rectified as in the Caſe of Articles and a 


Settlement; and decreed the words to be added 


in the Policy, for the Adventure to commence 
at and from Fort St. George. id. ib. pl. 10. 
Atk. Rep. 145. pl. 288. 3 
In Bankrupt Caſes, the Obligee in any 
Bottomree, or Reſpondentia Bond, and the 
Aſſured in any Policy of Inſurance, made 
and entered into upon a valuable Conſide- 
ration, Bond fide, ſhall be admitted to Claim, 
and after the Loſs or Contingency happen- 
ed, to youre his Debt and Demand, in re- 
ſuch Bonds or Policy of Inſurance, 
in like manner, as if the Loſs or Contin- 
gency had happened before the time of iſ- 
Pee the Commiſſion againſt the Obligor or 
Inſurer; and ſhall be intitled, and ſhall have 
and receive a proportionable Part, Share and 
\ Dividend 


- - N 


Cnar. XI. Os FOENUS NAUTICUM. 133 
Dividend of ſuch Bankrupt's Eſtate, in Pro- 
portion to the other Creditors of ſuch Bank- 
rupt, in like manner, as if ſuch Loſs or Con- 
tingency had happened before ſuch Commiſ- 
ſion iſſued. Stat. 19 Geo. 2. ch. 32. Selt 2. 
The Occaſion of making this Clauſe of the 
Statute was, that Merchants and other Tra- 
ders frequently lent Money on Bottomree, or 
at Reſpondentia, and in the Courſe of their 
Trade frequently cauſed their Ships or Veſſels 
and the Goods and Merchandizes loaded 
thereon, to be inſured; and that where Com- 
miſſions of Bankruptcy had iſſued againſt the 
Obligor in ſuch Bottomree, or Reſpondentia 
Bond, or the Under-writer or Aſſurer in ſuch 
Aſſurance, before the Loſs of the Ship or 

Goods, in ſuch Bond or Policy of Inſurance 
mentioned, had happened, it had been made 
a Queſtion, whether the Obligee or Obligees 
in ſuch Bond, or the Aſſured in ſuch Policy 
of Inſurance, ſhould be let in to prove their 
Debts, or be admitted to have any Dividend 
under ſuch Commiſſion, which was a Diſpa- 
ragement to Trade, therefore the above Act 
was made. Preamble to above Statute. 

Previous to Stat. 19 Geo. 2. the Obligor of 

a Bottomree Bond, becoming Bankrupt be- : 
fore the Return of the Ship, and the Ship not f 
returning before the Diſtribution made, could 
have no Benefit of the Diſtribution under the 
Commiſſion. Greens Spirit of the Bankrupt 


Laws, 141. | | 
By Stat. 19 Geo. 2. ch. 37. Sef. 1. No No Aſſurance 'B 
Aſſurance ſhall be made by any Perſon, or *2 be made on 


Bodies Corporate, on any Ship belonging ro fag, 8 


his Majeſty, or any of his Subjects, or on Subjects, In- 
any Goods on board any ſuch Ship, Intereſt tereſt or no 

or no Intereſt, or without further proof In. Ext. | 
SUE 2 * tene 
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tereſt than the Policy, or by way of Gaming or 
W agering, or without benefit of Salvage to 
the Aſſurer, and every ſuch Aſſurance ſhall 

be void. | | 
Aſſurance on By Sec. 2. Aſſurance on private Ships of 
privateShips War, fitted out by his Majeſty's Subjects 
* TY Ta ſolely to cruize againſt his Enemies, may be 
tereſt or no made by or for the Owners, Intereſt or no In- 
Intereſt. tereſt, free of Average, and without Benefit 

of Salvage to the Aſſurer. 
Aſfurance on By Sed. 3. Any Merchandizes or Effects 
Effects from from any Ports in Europe or America, in the 
Spain or Per- Poſſeſſion of the Crowns of Spain or Portugal, 
ral. may be aſſured in ſuch manner as if this Act 
had not been made. . £0 | 

Re- aſſurance By Seti. 4. It ſhall not be lawful to make 
in what Caſes Re- aſſurance, unleſs the Aſſurer be inſolvent, 
admitted, Sc. become a Bankrupt, or die; in either of 
which Caſes ſuch Aſſurer, his Executors, 
Adminiſtrators or Aſſigns, may make Re-aſ- 
ſurance, to the amount of the Sum before by 
him aſſured; provided it be expreſſed in the 
Policy to be a Re- aſſurance. | | 
The Conditi- By Se. 5. All Money to be lent on Bot- 
ons for lend- tomry, or Reſpondentia, upon any Ship be- 
3 1 longing to any of his Majeſty's Subjects bound 
os Ships to or from the Eaſt- Indies, ſhall be lent only 
bound to or on the Ship, or on the Effects on board ſuch 
from the Ship, and ſhall be ſo expreſſed in the Condi- 
Call. Iadien. tion of the Bond; and the Benefit of Salvage 
ſhall be allowed to the Lender, his Agents 
or Aſſigns, who alone ſhall have a Right to 
make Aſſurance on the Money fo lent; and 
no Borrower on Bottomry, or at Reſpondentia, 
ſhall recover more on any Aſſurance than the 
Value of his Intereſt on the Ship, or in the 
Effects on board, excluſive of the Money ſo 
borrowed; and in caſe it appear, that oa 
| Value 
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Value of hisShare in the Ship, or Effects, doth 
not amount to the Sum he hath borrowed, he 
mall be reſponſible to the Lender for ſo much 
thereof, as he hath not laid out on the Ship 
or Merchandizes laden thereon, with Intereſt 
for the ſame, together with the Aſſurance, 
and all other Charges thereon, in the Propor- 
tion the Money not laid out bears to the whole 
Money lent, notwithſtanding the Ship and 
Merchandizes be totally loſt, 
Buy Sec. 6. In all Adions brought by the In all Actions 
Aſſured upon any Policy of Aſſurance, the Plaintiff to 
Plaintiff or his Agent ſhall, within fifteen 1 
Days after he is required ſo to do in Writing what Sums he 
by the Defendant or his Agent, declare in hath aſſured. 
Writing what Sum he hath aſſured in the 
whole, and what Sums he hath borrowed at 
! Reſpondentia, or Bottomry, for the Voyage, 
or any part of the Voyage in queſtion. - 
By Se. 7. It ſhall be lawful for any Per- . ſued 
ſon, or Body Corporate, ſued on any Policy 22 *oiicies _ 
of * to bring into Court — — 2 "he 
of Money; and if any ſuch Plaintiff refuſe into Court.” 
to accept ſuch Sum with Coſts, to be taxed _ 
in Diſcharge of ſuch Action, and afterwards 
proceed to Trial, and the Jury aſſeſs not Da- 
mages exceeding the Sum brought into Court, 
ſuch Plaintiff ſhall pay to ſuch Defendant 
Coſts to be taxed. | 
By Se. 8. This Act ſhall not extend to Per- Limitations. 
ſons reſiding in any Parts in Europe, out of his of Actions. 
jeſty's Dominions, for whoſe Account any; | 
Aſſurance is made before the 29th of Septem- 
ber, 1946.3 nor extend to Perſons reſiding in, 
Turkey, or in Ala, Africa, or America, for 
whoſe Account any Aſſurance is made before 
the 2 5#þ of March, 1747.1 | 


* 
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The Rule that governs a Court of Equity 
in Bottomry Bonds, is the Riſque of the 
Principal, but may be ſo contrived as to be 


- conſtrued an Evaſion of the Statute, as well 


as any other Contract. Alk. Rep. 341. 
XV. There is likewiſe a ſecond way of ad- 
vancing Monies, called Jura Marina, joining 


the advanced Monies and the Danger of the 


Sea together; and this is obliging ſometimes 
upon the Borrower's Ship, Goods and Perſon : 
The Product of which by Agreement will 
advance ſometimes 20, 30, and ſometimes 


40 per Cent. as for Inſtance : A private Gen- 


tleman has 10001. ready Money lying by him, 


and he has Notice of an ingenious Merchant 


that has good Credit beyond Seas, and un- 
derſtands his Buſineſs fully, applies himſelf 
to him, and offers him a 1000 J. to be laid 


out in ſuch Commodities as the Merchant 


ſhall think convenient for that Port or Coun- 


try the Borrower deſigns for, and that he will 


| Uſuralegitima 


eius qui tra- 
Jecbitiam pecu- 
nian trans 
mare veben- 
dan fanera- 
Zur, id eft , 
cum periculo 


us cemeſfima 
he. 


In the - of 
India an 
ſome other 


Companies. 


bear the Adventure of that Money during all 
that Voyage ; (which he knows may be ac- 
compliſhed within a Year) hereupon the Con- 
tract is agreed upon, 6 per Cent. is accounted 
for the Intereſt, and 12 per Cent. for the Ad- 
venture outwards, and 12 per Cent. for the 
Goods homeward ; ſo that upon the Return 
the Lender receives 30 per Cent. which a- 
mounts:/to-2300 7: 25 on 1154 

And this cannot be Uſury by the Laws of 
this Realm, for the Riſque and Danger that 
the Lender runs. 

XV. There is alſo another Way, but that 
is both honeſt and honourable, called Uſufruit, 
that is, a Stock in a Company or Society, 


which is perpetual; ſuch a Stock or Por- 
tion may be purchaſed, that is, the Advan- 


tage 


* 
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tage or Benefit ariſing by the Improvement 
c 


e ſame. . ä 
As for inſtance, The Eaſt-India Company 
hath a Stock lodged in their Hands by divers 
Perſons, which they in the moſt prudent man- 
ner, as they ſee fit, imploy to ſuch Places as 
they judge moſt proper; if a Return is made, 
the Advantage of that is diſtributed to each 
Perſon that is any way intitled to that Stock 
which Advantage is called a Dividend, and 
122 ord ſome 20 or 30 per Cent. 
ut on the other hand, if that Proportion of 
the Stock which goes out happens to miſ- 
carry, the Abatement is proportionable, and 
ſo the Stock may be leſſened, unleſs that they 
will ſtay the Dividends to keep up the Stock; 
the which they may do; For it is a Truſt re- 
poſed of ſo many Mens Monies in their Hands, 
to yield them ſuch Advantage as they ſhall upon a 
guſt Account ſet out: So that if a Man hath - 
1000 J. Stock, he cannot take the ſame out 
of the Great Stock whereby to leſſen the ſame, 
but he may transfer that fruit by that cuſ- 
* tomary Way, which they have to any other 
Peerſon, for a valuable Conſideration ininfinitum. 8 
By Stat. 7 Geo. 3. ch. 49. No Dividend 
ſhalt be made by the Eaſt-India Company, 
for any Time ſubſequent to 24 June, 1767, 
otherwiſe than in Purſuance of a Vote or Re- 
ſolution paſſed by Way of Balloting, in a 
General Court ſummoned for that Purpoſe, 
of the Meeting, whereof ſeven Days Notice 
ſhall be given in Writing fixed on the Royal 
Exchange of London. 
By Sect. 2. No General Court between 
8 May, 1767, and the beginning of next Seſ- 
hon of Parliament, ſhall declare any Increaſe 
SEN 0 
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of Dividend beyond the Rate of 10 J. per Cent. 
per Annum. 8 85 2 
| Set. 3. No Balloting upon any Queſtion 
— A any — Frnine: e ei- 
ther to the Declaration of a Dividend, or to 
any other Matter, ſhall be begun within leſs 
than eight Hours after the Adjournment or 
Breaking up of the Court, in which it ſhall 
have been determined that ſuch Queſtion 
ſhould be decided by Balloting, begun later 
than Noon, nor cloſed earlier than ſix in the 
Afternoon. a ee 

By Stat. 8 Geo. 3. c. 11. Sef. 1. No Ge- 
neral Court at any Time before 1 Feb. 1769, 
ſhall declare or reſolve upon any Increaſe of 


Dividend beyond the Rate of 10 J. per Cent. 


per Annum. 


a. 


— 11 — 


FVV 
Of Impoſitions called Great Cuſtoms, 
Petty Cuſtoms, and Subſidies. 


I. Impoſitions, whether they may be commanded with- 

out the Three Eflates, and of Magna Charta 

touching the ſame. _ | | 

II. Of Impoſitions made voluntary by Conſent of 
Merchants, and of the Adnul of the fame. 

III. Of the Confirmation of the Great Charter for 
free Traffick ; and of the Settlement now made on 

bis Majeffy of the ſame. . 

IV. Of the Immunities formerly of the Hanſiatick 

. Towns here in England, and when determined. 

V. Of the Antiquity of Cuſtomers or Publicans as 
well in former Ages as at this preſent Time, in moſl 
Nations. 3 4 | 

VI. Of the ＋ called Magna Cuſtuma. 

VII. Of that which is called Parva Cuſtuma payable 

. by Strangers, and the Act called commonly Charta 


Mercatoria. 
VIII. Of 


Gl, XII. CUSTOMS. 
VIII. O/ Subſiay, and of what, and the Rates how ſet. 


IX. Of Subſidy by Strangers on Wines. 
57 Goods not rated how to pay. 


. Of the Subſidy Duty for Cloths. 


i | MPOSIT IO NSneither in the Time 

of War, or other the greateſt Neceſſity 
or Occaſion that may be (much leſs in the 
Time of Peace) neither upon Foreign nor 
Inland Commodities of what Nature ſoever, 
be they never ſo ſuperfluous or unneceſſary, 
neither upon Merchants, Strangers, nor De- 
nizens, may be laid by the King's abſolute 


Power without Aſſent of Parliament, be it 


never ſo ſhort a Time. 

By the Statute of Magna Charta, Chap. 30. 
All Merchants, if they were not openly probibited 
before, ſhall have their ſafe and ſure Condutts, 
to enter and depart, to go and tarry in the 
Realm, as well by Land as by Water, to buy 
and ſell without any evil Tolls, by the old and 
rightful Cuſtoms (except in time of War) and if 


they be of the Land making War againſt us, and 


be found in our Realm at the Beginning of the 
Var, they ſhall be attached without Harm of 
Body or Goods, until it be known to us, or our 


Juſtices, how our Merchants be intreated there in 


the Land making War againſt us. The Statute 
of which this 1s a Branch, 1s the moſt ancient 
Statute Law we have, won and ſealed with 
the Blood of our Anceſtors, and ſo reverenced 
in former Times, that it hath been twenty- 
nineTimes ſolemnly confirmed in Parliament. 
"Cuſtoms; Subſidies, Tolls, Exciſes, Impoſts, 
and other Duties upon Commodities. umport- 
ed or exported are due to the particular 
Princes or States, by the general Law of Na- 

tions, as a Matter inherent to their Preroga- 
den as they are the abſolute Commanders, 
Pro- 
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8 Proprietors, and Maintainers of the Har- 
bours, Havens and Ports, where the Com- 
modities are exported or imported: And all 
Merchants are bound to take Notice thereof, 
and obſerve the ſame, according to the Feu- 
dal Laws, Conſtitutions and Proceedings 
therein uſed in all Countries reſpectively, 
whereby they are ſecured and defended in 
their Trade and Traffick. Or otherwiſe in 
Breach of not obſerving ſuch Laws and Con- 
ſtitutions, they are in danger of Mulcts, 
Fines, Loſs and Forfeitures of their Goods 
and Commodities. To give an exact Ac- 
count of the Nature, Antiquity, ſeveral Sorts 
| of Cuftoms, Subſidies, Impoſts, and other 
d Duties relating to Merchants, would take up 
too large a Compaſs for this Treatiſe, there- 
fore ſhall refer as to the Nature of them to- 
the ſeveral Books of my Lord Coke, in his 
2 Inftit. upon the Stat. of Magna Charta, 
Cap. 30. and other Statutes and Books which 
are many on this Subject. 5 
Ret. Almaign. II. Impoſitions were in ſome ſort done Con- 
3 Ed. 3. Rot. ſenſu Mercatorum, by Edward the Firſt, and 
Clay ; Edward the Third: And again in Henry the 
- oy 8, Eighth, of which the Houle of Burgundy com- 
ki. | plained, as againſt the Treaty of Entercourſe. 
King Henry the Third finding, that ſuch a 
Modus of Impoſition tended to the Deſtruc- 
tion of Trade, and apparent Overthrow of 
Commerce, and was againſt the Great Charter, 
made Proclamation Anno 16, in all Ports 
of England, that all Merchants might come 
| Dorf. Clau/. faciendo reflas & debitas conſuetudines, nec ſibi 
an. 16 H. 2. 3. fimeant de malis tollis, for that ſuch Impoſi- 
#. 20. tions had no better Name than Maletolts. 
The like was declared and done by Edward 
the Firſt, in the twenty- fifth Year of his Reign; 


and 
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and Edward the Second, in the eleventh and Nor. Clas/. 
twelfth Years of his Reign. 1 Ed. 2. 

And though the King cannot lay any Im- 
ſition on Merchant or Merchandize without 
Aſſent in Parliament, yet the King by his 
Prerogative may reſtrain them from Trading 
(if not: from any Chriſtian Foreign Prince) 
yet from any Infidel Realm, State or People, | 
without his Royal Licence: And the Reaſon 7;4 Lanes 
of this is, for that by ſuch Commerce it might Report in 
give Occaſion for the Relinquiſhment of the 28 . 
Catholick Faith, and an Opportunity to ad- there de. 
here to Infideliſm; and therefore generally in bated. 
Edward the Third's Time, Licenſes were fre- | 
quently granted with this Preamble, that the Mizchelbourn 
King having ſpecial Truſtand Confidence, that and Mzrchel- 
the Party would not decline from his Faith, _—_ ng 
did licenſe him, &c. In the feventh Year , p,.. mw 
of King James this very Matter came in 296. a 
Queſtion, upon Licenſe granted to a Mer- 
chant to trade to the Eaſt-Indtes. 5 
III. In 2 E4. 3. the Great Charter for 
free Traffick was confirmed; and about ſome 
three Years after there were Commiſſions 
granted for the raiſing of a new kind of Tal- 
lage, but the People complained ; whereupon ,, x, z. 
the Commiſſions were repealed, and he pro- Memb. 22. in 
miſed never to aſſeſs. any but as in the-Time 4/ Rot. Al- 
of his Anceſtors. © Jaane! 
But this Prerogative Power of impoſing 
inward and outward upon Commodities over 
and above the ancient Cuſtom of Subſidy 
without a free Conſent in Parliament, is now 
ceaſed and ſettled ; and that Queſtion, which 
for many Ages had been handled by the moſt 
learned of their Times, in the aſſerting and 
in the denying, will never more be re- 
$M | l membered, 
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membered, the ſame being now eſtabliſhed by 


Act of Parliament: Which being managed 


®* Clauſe Anno. 
5 Ed. 3. Orig. 
17 Ed. 3. 
Rot. 2. 


Lanes Rep. 
fol. 22. 


for ſome time, was afterwards farmed out, 
and now again managed. The like having 
been done by former Kings, as did Edward 
the Third, with the New and Old Cuſtoms of 
London, for 1000 Marks manthly to be paid 


unto the Wardrobe. 


Richard the Second, Anno 20, daes out 


the Subſidy of Cloth in divers Counties. 


So Edward the Fourth, Henry the Eighth, 
Queen Elizabeth, and King James; the ſame 
having been uſed in former Ages, even in the 
beſt governed State, Rome, which let out For- 
tions and Decims to the Publicans. | 

The old Hanſe Towns, viz. Lubeck, Collen, 
Brunſwick, Dantzick, and the reſt, had ex- 
traordinary Immunities granted unto them 


by our Third Henry, for their great Aſſiſtance, 


and furniſhing him in his Wars and naval Ex- 


| peditions with ſo many Ships; and as they | 


pretended, the King was not only to pay 
them for the Service of their Ships, but for 
the Veſſels themſelves in caſe they miſcarried : 

The King having -concluded a Peace, and 
they being on their Return home for Germany, 
the moſt conſiderable Part of their Fleet miſ- 
carried by Storm and Streſs of Weather, for 


which (according to Covenant) they demand- 
ed Reparation. The good King, in lieu of 


that which he wanted, Money, granted them 
divers Immunities; and — others, they 
were to pay but 1 per Cent. Cuſtom, which 
continued till Queen Mary's Time; and by 
the Advice of King Philip, ſhe enhanced the 
1 to 20 per Cent. the Hans not only com- 
plained, but clamoured aloud for Breach of 


cheir ancient Privileges, confirmed unto them 


by 
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by long Preſcription from thirteen ſucceſſive 
Kings of England, and the which they pre- 


tended to have purchaſed with their Money. 
King Philip undertook to accommodate the 


Buſineſs, but Queen Mary dying, and he re- 
tiring, nothing was effected. Complaints 
being afterwards made to Queen El;zabeth, 
ſhe anſwered, That as ſhe would not innovate 
any Thing, ſo ſhe would protełt them ftill in the 
Immunities and Condition ſhe found. Hereupon 
their Navigation and Traffick was ſuſpended 
a while, which proved very advantageous to 
the Engliſh, for they tried what they could do 
themſelves herein; their Adventures and Re- 
turns proving ſucceſsful, they took the whole 
Trade into their own Hands, and ſo divided 
themſelves into Staples and Merchant-adven- 
turers ; the one reſiding conſtant at one Place, 
the other keeping their Courſe, and adven- 
turing to other Towns and States abroad with 
Cloth and other Manufactures. This ſo net- 
tled the Hans, that they deviſed all the Ways 


that a diſcontented People could, to draw 


upon our new Staplers or Adventurers the ill 


Opinion of other Nations and States: But 


that proving but of too ſmall a Force to ſtop 
the Current of ſo ſtrong a Trade as they had 
got footing into, they reſorted to ſome other; 
whereupon they applied themſelves to the 
Emperor, -as being a.Body incorporated to 
the Empire : And upon Complaint, obtained 
Ambaſſadors to the Queen to mediate the 
Buſineſs : But they returned ſtill re infella. 
Hereupon the Queen cauſed a Proclamation 
to be publiſhed, That the Merchants of the 
Hans ſhould be intreated and uſed as all other 
Stranzers within her  Dominions, in Point of 


Commerce, without any Mark of Diftinftion. 


This 
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This inflamed them more, whereupon they 


bent their Forces more eagerly, and in an 


Imperial Diet at Ratiſbone, they procured 


that the Engliſb Merchants, who had aſſociated 


themſelves in Corporations, both in Embden 
and other Places, ſhould be adjudged Mono- 
poliſts; whereupon there was a Comitial 
Edict procured againſt them, that they ſhould 
be exterminated and baniſhed out of all 
Parts of the Empire; which was done by Su- 
derman a great Civilian. ' There was there at 
that time tor the Queen as nimble a Man as 
Suderman, and he had the Chancellor of Emb- 
den to ſecond: him, yet they could not ſtop 
the Edict, whereby our new ere&ed Society 
of Adventuters were pronounced a Monopoly: 


; Yet Gilpin played his Cards ſo well, that he 


prevailed the Imperial Ban ſhould not be 
publiſhed till after the Diet; and that in the 
Interim his Imperial Majeſty ſhould ſend an 
Ambaſſador to England, to advertiſe the Queen 


of ſuch Proceedings againſt her Merchants. 


But this made fo little Impreſſion on the 
Queen, that the Ban grew rather ridiculous 
than formidable, for the Town of 'Embaden 
harboured our Merchants notwithſtanding, 
and afterwards the Town of Stode, but the 
Hanſiaticks purſuing their Revenge, and they 


being not ſo able to protect them againſt the 


Imperial Ban, removed and _— themſelveʒ 
in Ham burg h. | 
This.Politick Princeſs, in Retotapeice of 
their Revenge, commanded another Procla- 
mation to be publiſhed, '* That the Han/iatick 
Merchants ſhould be allowed to trade into 
England upon the ſame Conditions as they 
formerly did, provided the Engliſh Mer- 
: chants might have the ſame Privileges to 

* reſide 
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_ © refide and trade peaceably in Sede or Ham- 
Jurꝑb, or any where elſe within the Pre- 


« cin&ts of the Hans.“ This ſo incenſed and 


nettled them, that all Endeavours were made 
to cut off Stode and Hamburgb from being 
Members of the Hans, or of the Empire: 
But the Deſign was ſuſpended till they ſaw 


the Succeſs of 88, King Philip having pro- 
miſed to do them ſome good Offices in the 


Concern. 


But the Queen finding that the Hans were 


not contented with that Equality ſhe had of- 
fered to make betwixt them and her own 


Subjects, but were uſing ſuch extraordinary 


Means, put forth another Proclamation, 
That they ſhould tranſport neither Corn, 
Victuals, Arms, Timber, Maſts, Cables, 


Metals, or any other Materials or Men to 


Spain, or Portugal” And not long after 
the Queen growing more redoubted and fa- 


mous by the Overthrow of King Philip's In- 


vincible Armado, (as the Pope chriſtened it) 
the Hans began to deſpair of doing any good, 


eſpecially they having about ſome 60 Sail of 
their Ships taken about the. River Liſbon oy © 


her Majeſty's Frigates, that were laden with 


Ropas de contrabanda. She notwithſtanding” 


had Thoughts of diſcharging this Fleet, by 
endeayouring a Reconcilement of the. Differ- 


ence: But ſhe having Intelligence of an ex- 


traordinary Aſſembly at Lubeck, which had 
purpoſely met to conſult of Means to be re- 


venged of her, ſhe thereupon made abſolute 
Prize of thoſe 60 Sail, only two were freed to' 
carry home the ſad Tidings of their Brethrens 


Misforrune. Hereupon the Pole ſent a rant- 
ing Ambaſſador in the Behalf of the Hans, 
Who ſpake of the Injuries done to the Haus, 

"For, Il. Eo m 
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Foſeph. locu- 


tus dePompeio. 


J. 1. de Bello. 


Luke 13. 2. 
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in a high Tone. But the Queen herſelf ſud- 
denly anſwered him in a higher, with a Satiſ- 
faction no greater than what ſhe had done to 
others of the like Quality before. 

This fortunate Claſhing for the 19 per Cent. 
on the Cuſtoms, has proved ever ſince ad- 
vantageous for England, our Merchants have 
ever ſince beaten a peaceful and an uninter- 
rupted Trade into High and Low Germany; 
and by their conſtant Trade in thoſe Parts 
have found a way thro' the V bite Sea to Arch- 
Angel and Moſco. The return of all which 
hath ſince vaſtly increaſed the Riches and 
Strength of this Nation. 

V. After the Jews became tributary to 
Rome, (which was acquired by Pompey three- 
ſcore Years before the Birth of our Saviour) 
certain Officers or Commiſſioners were ap- 
pointed by the Romans in all thoſe Places where 
their victorious Standards had claimed a Con- 

ueſt, who uſed to appoint ſuch Officers or 


one chief Maſter Yr Our derintendant reſiding 
he other ſubordinate 


- 
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vinces, but eſpecially of the Fews, becauſe 
though it was chiefly maintained by the Gali. 
leans, yet it was generally inclined unto by 
the Fews, that Tribute ought not to be paid 
by them. This Hatred is confirmed by the 77. Canpalon. 
Rabinnical Proverb, Take not a Wife out of Exercit. 3.37. 
that Family wherein there is a Publican, for 
ſuch are all. Publicans. Yea, a faithful Pub- 
lican was ſo rare at Rome itſelf, that one Sa- 
binus, for his honeſt managing of that Of. 
fice, in an honourable Remembrance there- 
of, had certain Images with this Inſcription, 
Kaxtus TEAwti ogy, For the Faithful, Publican. Sueton. in 
No marvel, that in Holy Writ Publicans and *'=v J. 
Sinners go Hand in Hand. MV 
But that moſt excellent Advice of my Lord 
Shaftſhury ought never to be forgot, but to 
be engraven in the Hearts of the Managers 
ſo well as over the Door of the Cyftom-houſe, 
_— 
Let me recommend to you ſo to manage 
the King's Juſtice, and the Revenues, as the 
King may have moſt Profit, and the Subject 
leaſt Vexation. Raking for 'old Debts, the 
Number of Informations, Projects upon Con- 
cealments, I could not find (in the eleven 
Years Experience I had in this Court) ever 
to advantage the Crown; but ſuch Proceed- 
ings have for the moſt part, delivered up the 
King's good Subjects into the Hands of the 
worſt of Men, Clerk of the Court, Cuſtom- 
houſe Officers, and Exciſe- men. | 
Vide the Earl of SHaftſbury's Speech to Ser- 
jeant Thurland, 1673. . 
But now the World has been ſo long uſed 
to them, that in all or moſt Nations the par- 
ticular Princes or States chuſe out the moſt 
ſage and prudent Men for that an, 
| L 2 1. 
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VI. Cuſtoms are Duties certain and per- 


| petual, payable to the King as the Inheritance 


of his Crown, for Merchandizes tranſported 
from and beyond the Seas from one Realm 
to another. Magna-Cuſtuma & antiqua 1s pay- 
able out of Native Commodities, _ /c:/icer, 
Wool, Wool, fells, and Hides, and that 1s 
certainly impoſed. 

And this Cuſtom, which is called Mag na 
Cuſtuma, is due to the King of common Right 
for four Cauſes. 


1. For leave to depart the Kingdom, and 


to carry Commodities of the Realm out of it. 


2. For the Intereſt and Dominion which the 
King hath in the Sea, and the Arms thereof. 
3. Becauſe the King is the Guardian of all the 


Ports within the Realr m, & Cuſtos totius Regni. 


Dyer, 165. 


4. For Wharfage and Protection of Mer- 


chants upon the Seas againſt the Enemies of 
the Realm, and Pyrates. 


VII. The Con Which is called Parva 


Cuſtuma, is a Cuſtom or Duty payable by Mer- 


chant-Strangers, and begun in the Time of 
King Edward the Furſt, when they granted 
him, that they would pay to him and his 
Heirs Three Pence in the Pound for all Mer- 
chandizes exported. and imported by them, 
Sc. And that the Charter was, and may be 
of great Uſe, I have here inſerted the ſame, 
as it was faithfully tranſcribed out of the Roll 


in the Tower. 


For M chan Strang gert, coneyraing Li- 


; as Ed. I. num. 
4 intus. 


Herties granted to them. 


HE KING, to his Archbiſhops, Sc. 

ſendeth Greeting. Concerning the 
Condition of all the Merchants of the King- 
doms, Lands, and Provinces under- written: 


That 
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That is to ſay, Germany, France, Spain, Por- 
tugal, Navarre, Lombardy, Tuſcany, Pro- 
vence, Catalonia; Our Dukedoms of Aqui- 
tain, Thoulouſe, Turein, Flanders, Brabant, 
and all other Lands, and Foreign Places by 
what Name ſoever called, coming into Our 
Kingdom of England, and there remaining. 
. We being very ſollicitous, out of Our ſpe- 
cial Care, that under our Dominion, a Free- 
dom of Tranquillity, and full Security for 
the ſaid Merchants may be provided for the 
future, ſo as they may the more readily apply 
themſelves to the Service of Us, and of Our 
Kingdom, We graciouſly anſwering their Pe- 
titions, and ordaining more amply for ſecu- 
ring their Condition in form following under- 
written, are pleaſed to grant to the ſaid Mer- 
chants for Us, and Our Heirs for ever. 
Imprimis, That is to ſay, That all Mer- - * 
chants of the ſaid Kingdoms and Lands, may 
come from any other Place ſafe and ſecure 
under Our Tuition and Protection into Our 
ſaid Kingdom of England, and every where 
within our Dominion, with their Merchan- 
dizes of what fort ſoever, and be unmoleſted 
and quiet concerning“ Murage, + Pontage, . p,z;-;, 
and {| Pavage, and that within Our faid King- public Wall... 
dom and Dominion, they may traffick in the f Bridges. 
Cities, Boroughs, and Market-Towns, only | P ——— 
in groſs, as well with Natives or Inhabitants 
of chis Our Kingdom and Dominion aforeſaid, 
as with Strangers, Foreign and Domeſtick: 
But fo, as their Wares, vulgarly called Mer 
cery, or the S PE CIE & thereof, they may 
ſell. by Retail, as formerly hath been aecuſ- 
tomed. And that all the ſaid Merchants may 
carry, or cauſe to be carried, whither they 
pleaſe, their Merchandize which they have 
3 brought 
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brought into Our ſaid Kingdom and Domi- 
nion, or otherwiſe acquired, except to the 
Lands of the manifeſt and notorious Enemies 
of Our Kingdom, paying the Cuſtoms which 


Hall be due, Wines only excepted, which 


Mall not be exported out of Our ſaid King- 
dom or Dominion, after they have been im- 
ported into. Qur laid Kingdom or Dominion, 
without Our Pleaſure and eſpecial Licence, 
by any Way or Means whatſoever. 
Item, That the ſaid Merchants may lodge 
in the Cities, Boroughs, and Towns afore- 
ſaid, at their own Pleaſure, and there ſtay 
with their Goods, to the Content of them who 
entertain them. | | 5 
Jem, That every Contract made by the 
ſaid Merchants with what Perſons ſoever, and 
from what Places ſoever, for what kind of 
Merchandizes ſoever, ſhall be firm and ſtable, 


ſo that neither of the Merchants ſhall depart 


from, or go back from his Bargain, after a 
Gods-penny is 72 and received between the 
principal Perſons contracting; and if it hap- 
pen that a Contention ariſe on the ſaid Con- 
tract, there ſhall be a Tryal, or Inquiſition, 


according to the Uſages and Cuſtoms of the 
Fairs, and Towns where ſuch Contract ſhall 


s + Item, 


e promiſe to the aforeſaid Mer- 
chants, and for Us, and our Heirs, for ever 
grant, that we by no means whatſoever will 
make, nor ſuffer to be made, any Prize, or 
Arreſt, or Detention by Occaſion of Prize, for 
the future, upon their ſaid Wares, Merchan- 
dizes, or other their Goods by Us, or by any 
other or others in any Caſe and Neceſſity what- 
ſoever, againſt the Will of the ſaid Merchants, 

ee e without. 


Trp, XII. CUSTOMS. 


without the Price preſently paid, for which the 
ſaid Merchants might ſell to others Wares of 
the like ſort for, or otherwiſe to ſatisfy them, 
ſo as they mall repute themſelves contented. 
And that no Appraiſement or Value ſhall be 
put upo upon the 4% Merchants Wares, Mer- 
| chandizes, or Goods, by Us or Our Miniſters. 
Hem, We will, that all Bailiffs, and Offi- 


cers of Fairs, Cities, Boroughs, and Mar- 


ket Towns, ſhall do fpeedy Juſtice to the ſaid 
Merchants, complaining to them, from Day 
to Day, without Delay, according to the 
Merchants Lat, concerning all and every 
thing which by the faid Law may be deter- 
mined. And if any Defect ſhall happen to 
be found in any of Our Bailiffs or Miniſters, 
aforeſaid, whereby th e ſaid Merchants, or 
the Merchant woo his Loſſes a ainſt t 
Party in the whole, yet he worT Sv the Bal. 
HF, or other Miniſters, as the Fault requires, 
ſhall be puniſhed at our Suit; and we 
the ſaid Puniſhment in favour of the ler. 
chants aforeſaid, for compleatin their Right. 
Ttem, That in all kinds of Pleas, ſaving 
in the caſe of Crime for which the Pain E 
Death is liable to be inflicted, where the Mer- 
chant ſhall be impleaded, or he implead ano- 


ther, of whatſoever Condition he at is im- 


pleaded be of, whether a F oreigner or a Do- 
meſtick, in the ſald F airs, . 8 or * 
roughs, where there is a ſame Ee 

Merchants of tlie Lands aforefai and 9 3-4 
ſition chete ought to be made; Half of the Ne 
quifition ſhall beof che faid Foreign Merchants, 
and the other half o of honeſt and lawful Men, 
where the Plea happens to be: Arid if a ſuf- 


ficient Number of the Merchants of the ſaid 2 
| Lands 


L 4 


— * 
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Lands ſhall not be found, let thoſe. be put in 
"the Inquiſition who ſhall be found fit in that 


Place, and let the Reſidue be of other good 


and fit Men, in the Places in which that Plaint 
ſhall be. 9 8 


1 


 Ttem, We will, ordain, and appoint, that 


£ 


in every Market-Town and Fair of Our. ſaid 
Kingdom, - and. elſewhere within Our Domi- 
nion, Our Weight is to be put in a certain 


Place, and before weighing thereof, the Scale 


to be empty in the Preſence af Buyer and Sel- 


ler, and the Arms thereof to be equal; and 


when he hath ſet the Scale equal, he is forth- 
with to take off his Hands, ſo that it may re- 


main equal, and that throughout our whole 


Kingdom and Dominion, there be one Weight 
and Meaſure, both of them ſealed with the 


Sign of our Standard, and that every one 


may have a Scale of one erke and under, 


overnor of the ſaid 


tain, faithful and diſcreet Perſon reſiding in 


S 


London, may be appointed a Juſtice in behalf 


& $43 EZE24x. $ Þ 


- 
* " $ 
1 * 


Item, We ordain and appoint, and Our 


, Will and Pleaſure is, for Us and Our Heirs, 


that 


9 9 


that this Ordinance and Statute be firmly 


kept for ever, notwithſtanding any Liberty 


7 wharſoever which We or our Heirs for the fu- 
ture ſhall grant; the ſaid Merchants ought 


not £0. loſe their above-written Liberties, or 


any of them: And for and in Conſideration 
of their obtaining the ſaid Liberties and free 
U ages, and our Priſes to be remitted to them: 
All and ſingular the ſaid Merchants for them- 
\ ſelves, and all others on their Part, have hearti- 
ly and unanimouſly granted to Us, that for 
every Hog ſhead of Wine which they ſhall bring 
in, or cauſe to be brought in within our King- 


dom or Dominion thereof; and from whence - 


they are obliged to pay Freight to the Mari- 
ners, to pay to Us and to our Heirs, by the 
Name of Cuſtom, two Shillings over and 
above the antient Cuſtoms due, and accuſ- 
tomed to be paid in Money, within forty Days 
after the ſaid Wines are put on Shore out of 
the Ships. | T2562 
ſtem, For every Sack of Wool, which the 
ſaid Merchants or others in their Names do 
buy, and out of this Kingdom tranſport, or 
buy to tranſport, ſhall pay forty Pence over 
and above the antient Cuſtom of half a Mark, 
which formerly was paid. And for a Laft of 
Hides carried out of this our Kingdom and 
Dominion thereof to be ſold, half a Mark 
over and above that, which according to an- 
tient Cuſtom was formerly paid, and likewiſe 
for three hundred Woolfels to be carried out 
of this Kingdom, forty Pence, beſides that 
certain Sum, which according to antient Cuſ- 
tom was formerly given. | 


Item, Two Shillings for every Scarlet, and 
Cloth dyed in Grain, 


lem, 
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Ttem, Eighteen Pence for every Cloth, in 
which part of a Grain Colour is intermixed. 
Item, Twelve Pence for yay other Cloth 
without Grain. 
Tem, Twelve Pence for every Quintal of 


Wax. 


And whereas ſome of the ſaid Merchants 


deal in other Commodities, as Goods weighed 
with Avoir-du-pois Weights, and in other 


fine Goods, as Cloth of Tarſe, of Silk, of 


It is ſuppoſed * Candatis,. 'of Hair, and in divers other Mer. 


it ſbould be 
Sindanibus, 


of Lawn, 


chandizes, in Horſes alſo, and other Animals, 
Corn, and other Wares and Merchandizes of 


Cambrick, or different Sorts, which cannot eaſily be put to 


other fine 
Linnen. 


a certain Rate of Cuſtom : The ſaid Mer- 


chants have conſented to give Us and our 
Heirs for every twenty Shillings Eftimation 


and Value of thoſe Wares and Merchandizes, 


by whatſoever Name they be called, three 


Pence in the Pound, upon the Entrance of 
their Wares or Merchandizes into Our King- 
dom and Dominion aforeſaid, within twenty 
Days after ſuch Wares and Merchandizes ſhall 
be brought into Our Kingdom and Dominion 
aforeſaid, and there ſhall be unladen or fold. 
And likewiſe three Pence for every twen- 
ty Shillings, at the exporting of what kind 
ſoever of Wares or Merchandizes bought 


in Our Kingdom and Dominion aforeſaid, 


beſides the antient Cuſtoms formerly given 
to Us, or 'to others. And over and i 

the Value and Eſtimation of the ſaid Wares 
and Merchandizes, for which three 'Pence 
for _— a Shillings as aforeſaid are 
to be ; they are to have Credit by Let- 


ters, xt them to be produced from their 
Principals or Partners, and if they have none, 

let it be determined in this Caſe, by 5 
; Oaths 
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Oaths of the ſaid Merchants, or in their Ab- 
ſence, of their Servants. 9 55 
Moreover, It may be lawful for the Society 
of the Merchants aforeſaid, to ſell Wool to 
the Fellows of the ſaid Society, and likewiſe 
to buy the ſame one of another within Our 
Kingdom and Dominion, without Payment 
of Cuſtom: Provided that the ſaid Wool 
come not to ſuch Hands whereby we may be 
defrauded of our Cuſtoms. 
And furthermore be it known, that after 
the ſaid Merchants have once in any one 
Place within Our Kingdom and Dominion paid 
Our Cuſtoms granted, as aforeſaid, to Us, for 
their M . in form aforeſaid, and there- 
upon they have their Warrant, they ſhall be 
free, and unmolefted in all other Places with- 
in Our Kingdom and Dominion, from Pay- 
ment of the {aid Cuſtom for the ſame Com- 
modities or Merchandizes by the ſaid War- 
rant, whether ſuch Merchandizes remain 
within Our Kingdom and Dominion, or are 
carried out, except Wines, which, without 
our Leave or Licence as aforeſaid, are by no 
means to be exported out of our Kingdom. 


We will alſo, and for Us, and our Heirs 


grant, that no Exaction, Priſe or Loan, or any 
other Burden ſhall be impoſed in any Part or 
Meaſure on the Perſons of the ſaid Merchants, 
their Merchandizes or Goods, contrary to the 
Form before expreſſed and granted. 
Witneſs hereto, the Reverend Fathers, Ro- 
bert Archbiſnop of Canterbury, Primate of all 
England, Walter Biſhop of Coventry and Litch- 
field, Henry de Lacy, Earl of Lincoln, Humphrey 
de Bobun, Earl of Hereford and Eſſex, and 
Conftable of England, Adomarus of Valentia, 
Galfrid of Geynvil, Hugh de le Spencer, _ 
ENT | e Bells 
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Xx ibidem converſantium. 
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de Bello Campo, Steward of our Houſe, Robert 
of Bures, and others. Given by our Hand 
at Weſtminſter the Firſt Day of Hebruary. 


Pro Mercatoribus Alienigents de Liberta- 
, . 

Ex Archiepiſc. ; &c. Salutem, Circa 
bonum ſtatum omnium Mercatorum 
ubſcriptorum, Regnorum, Terrarum, & Pro- 
vinciarum, videlicet, Alemann, Franciæ, Hi/- 
paniæ, Portugaliz, Navarr. Lumbardiæ, Tuſ- 
cz, Provencie, Cataloniæ; Ducatus noſtri 
Aquitann. Tholoſan. Tatureini, Flandr. Bra- 
bant. & omnium aliarum terrarum, & loco- 
rum extraneorum quocunque nomine cenſean- 
tur, venientium in Regnum noſtrum Angliæ, 


Nos precipua cura ſolicitat, qualiter ſub 
noſtro dominio tranquilitatis, & plene ſecuri- 
tatis, immunitas eiſdem Mercatoribus futuris 
temporibus preparetur: Ut itaque vota ipſo- 
rum reddantur ad noſtra, et Regni noſtri ſer- 
vicia promptiora; ipſorum Petitionibus favo- 
rabilitur annuentes, & pro ſtatu eorundem 

lenius aſſecurando, in forma que ſequitur 
ordinantes ſubſcripta, dictis Mercatoribus pro 
nobis & heredibus noſtris in perpetuum duxi- 


mus concedenda. 


* Imprimis, Videlicet, quod omnes Mercato- 
res dictorum Regnorum &.Terrarum ſalvo 
& ſecure ſub tuitione & protectione noſtra 
in dictum Regnum noſtrum Angliæ, & ubique 


infra poteſtatem noſtram alibi veniant cum 


Merchandiſis ſuis quibuſcunque, de Muragio, 


Pontagio, & Pavagio, liberi & quieti, quod- 


que infra idem Regnum & Poteſtatem noſ- 
tram, in Civitatibus, Burgis, & Villis Mer- 
<5 ; e catoriis, 
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catoriis poſſent mercari, duntaxat in groſſo, 


tam cum Indigenis ſeu Incolis ejuſdem Regni, 
& Poteſtatis noſtræ predictæ quam cum Alieni- 
genis extraneis vel privatis. Ita tamen quod, 


Merces que vulgariter Merceriæ vocantur ac 
Species, minuciatim vendi poſſint, prout antea 
fieri conſuevit: Et quod omnes predicti Mer- 
catores Merchandiſas ſuas quas ipſos ad pre- 


dictum Regnum & Poteſtatem noſtram addu- 


cere, ſeu infra idem Regnum & Poteſtatem 

noſtram emere, vel alias adquirere contigerit, 
poſſint quo voluerint, tam infra Regnum & 
Poteſtatem noſtram predictam, quam extra 
ducere, ſeu portari facere preterquam ad terras 
manifeſtorum & notoriorum hoſtium Regni noſtri 
folvendo conſuetudines quas debebunt, Vinis 


duntaxat exceptis, quæ de eodem Regno ſeu 


Poteſtate noſtra, poſtquam infra idem Reg- 
num, ſeu Poteſtatem noſtram, duce fuerint, 
ſine voluntate noſtra & licentia ſpeciali, non 
liceat eis educere quoquo modo. 92 
lem, Quod predicti Mercatores, in Civi- 
tatibus Burgis predictis pro voluntate ſua hoſ- 
pw valeant, & morari Villis ac cum bonis 
is, ad gratum ipſorum quorum fuerint hoſ- 
pitia ſive domus. Spc Re | 
Item, Quod quilibet contractus per ipſos 
Mercatores cum quibuſcunque perſonis, un- 
decunque genere ſuper quocunque, fuerint 
Merchandiſæ initus firmus ſit & ſtabilis; ita 
quod neuter Mercatorum ab illo contractu 
poſſit diſcedere, vel reſilire, poſtquam denarius 
inter principales perſonas contrahentes, datus 
fuerit & receptus. Et fi forſan ſuper con- 
tractu hujuſmodi contentio oriatur, fiat inde 
probatio aut inquiſitio ſecundum uſus & con- 
ſuetudines Feriarum, & Villarum ubi dictum 
Contractum fieri contigeret, & iniri. 


Item, 


157 


EU 1S IT © et. 
Item, Promittimus prefatis mercatoribus' 
pro nobis, & hæredibus noſtris, in perpetuum 
concedentes. Quad nullam priſam vel arreſta- 
tionem, ſeu dilationem occaſione priſe de cetera 
de Mercimoniis, Merchandifis, ſeu aliis bonis 
ſuis per nos, vel altum, ſeu alics, pro aliqua ne- 
ceſſitate vel caſu, contra voluntatem ipſorum 
Mercatorum aliguatenus faciemus, aut fieri pa- 
tiemur; niſt ſtatim ſoluto pretio pro quo ipſi 
Mercatores aliis hujuſmodi mercimonia vendere 
Raſſint, vel eis alias ſatisfactio ita quod reputent 
ſe contentos, & quod ſuper mercimonia, mer- 
chandiſas, ſeu bona ipſorum per nos, vel miniſ- 
tros noſtros, nulla appreciatio, aut aſtimatio im- 
ponetur. | 
Item, Volumus, Quod omnes Ballivi, & 
Miniſtri Feriarum, Civitatum, Burgorum & 
Villarum Mercatoriarum, Mercatoribus ante- 
dictis conquerentibus coram eis, celerem juſti- 
tiam facient de die in diem ſine dilatione ſecun- 
dum LEGEM-MERCATORITAM, de univer- 
ſis & ſingulis gue _ eandum Legem'pote- 
runt terminari. Et fi forte inveniatur defec- 
tus in aliquo Ballivorum vel Miniſtrorum pre- 
dictorum unde idem Mercatores, vel eorum 
aliquis dilectus incommoda ſuſtinuerint, vel 
ſuſtinuerit, licet Mercator verſus partem in 
principalirecuperaveritdampna ſua, nihilomi- 
nus Ballivus, vel Miniſter alius verſus Nos, 
prout delictum exigit, puniatur, & punitio- 
nem iſtam concedimus in favorem Mercato- 
rum predictorum pro eorum juſtitia maturanda. 
Item, Quod in omnibus generibus placito- 
rum, ſalvo caſu criminis pro quo inſtigenda 
ſit poena mortis, ubi Mercator implacitatus 
fuerit vel alium implacitaverit, cujuſcunque 
conditionis idem implacitatus extiterit, extra- 
neus vel privatus, in Nundinis, Civitatibus, 
N | ſive 
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five Burgis ubi fuerit ſufficiens copia Merca- 
torum predictarum terrarum, & inquiſitio 
fieri debeat, it medietas Inquiſitionis de eiſdem 
Mercatoribus, & medietas altera de aliis probis 
& legalibus. bominibus. loci illius, ubi placitum 
illud efſe contigerit : Et ſi de Mercatoribus dic- 
tarum Terrarum numerus non inveniatur ſuf- 
ficiens, ponantur in Inquiſitione illi qui idonet' 


invenientur ibidem, et ręſidui fint de aliis bonis, 


bominibus & idoneis, de locis in quibus placitum 
9 illud erit * 


Item, Volumus, Ordinamus & Statuimus, 


Quod in qualibet Villa Mercatoria & Feria 
Regni noſtri predicti, & alio infra Poteſtatem 
noſtram, Pondus noſtrum in certo loco pona-. 
tur, & ante ponderationem Statera in preſen- 
tia Emptoris & Venditoris vacua videatur, 
& quod brachia ſint equalia, & ex tunc Pon- 
derator ponderet in equali & cum Strateram 
poſuerit in æquali, ſtatim amoveat manus 
ſyas ita quod remaneat in æquam, quodg; per 
datum Regnum & Poteſtatem naſtram unum ſit 
pondus & una menſura, & figno Standardi naſtri 


fignentur, & quod quilibet peſſit habere Stateram 


unius. Quarteroni & infra, ubi contra Nomi- 
num loci, aut libertatem per Nos, ſeu Ante- 
ceſſores noſtros conceſſam illud non fuerit, 
ſtye contra Villarum aut Feriarum conſuetu- 
dinem hactenus obſervatam. | 


Item, Volumus & concedimus, Quod ali- 


2 certus homo, & fidelis, & diſcretus Lon- 
M reſidens, aſſignetur Fuſtitiarius Mercatori· 


bus memoratis, coram quo valeant ſpecialiter 


placitare, & debita ſua recuperare celeriter, 


ſi Vicecomites & Majores eis non facerent de 
die in diem celeris juſtitiæ complementum, & 


inde fiat Commiſſio extra chartam preſen- 
tem conceſſa Mercatoribus antedictis, ſcilicet, 
1 | de 


IG): 
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de hiis quæ ſunt inter Mercatores & Merca- 
tores, ſecundum LEGEM MERCATORI- 
AM decernenda. . 

Item, Ordinamus & Statuimus, & Ordina- 
tionem illam Statutumque pro Nobis & He- 
redibus noſtris in perpetuum Volumus firmiter ob- 
ſervari, quod pro quacunque libertate quam 
Nos vel Hæredes noſtri de cætero concedemus, 
prefati Mercatores ſupra-ſcriptas Libertates, 
vel earum aliquam non amittant. Pro ſupra- 
dictis autem Libertatibus & liberis Conſuetu- 
dinibus obtinendis, & Priſis noſtris remit- 
tendis eiſdem ſepedicti Mercatores univerſi 
& ſinguli pro ſe & omnibus aliis de par- 
tibus ſuis, Nobis concorditer & unanimiter 
conceſſerunt quod de qualibet Dolio vini 
quod adducent, vel adduci facient infra 
Regnum & Poteſtatem noſtram, & unde 
Marinariis frettum ſolvere tenebuntur, ſolvent 
Nobis & Heredibus noſtris nomine Cuſtumæ, 
duos Solidos ultra antiquas Cuſtumas debitas, 
& in Denariis ſolvi conſuetas, nobis aut aliis 
infra quadraginta dies poſtquam extra Naves 
ad Terram poſita fuerint dicta vina. 

Item, De quolibet Sacco Lane, quem dicti 
Mercatores, aut alii nomine ipſorum ement 
& de Regno noſtro educent, aut emi & educi 
facient, ſolvent quadraginta Denarios de incre- 
mento, ultra Cuſtumam antiquam dimidie 
Marcæ que prius fuerat perſoluta. Et pro 
Laſto Coriorum extra Regnum & Poteſtatem 
noſtram vehendorum dimidiam Marcam, ſu- 
pra id quod ex antiqua Cuſtuma antea ſolve- 
batur; Et ſimiliter de trecentis pellibus La- 
nutis, extra Regnum & Poteſtatem noſtram, 
deducendis, quadraginta denariis ultra certum 
illud quod de antiqua Cuſtuma fuerat prius 
_ 555+ e 

8 Jem, 
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Item, Duos Solidos de qualibet Scarleta, & 
panno tincto in grano. 8 6 
Iten, Decem & octo denarios de quolibet 


panno in quo pars grani fuerit intermixta. 


Iiem, Duodecim denarios de quolibet panno 


alio fine grano. e 
lem, Duodecim denarios de quolibet Ceræ 
quintallo. 8 e e 
Cumque de prefatis Mercatoribus nonnulli 
eorum alias exerceant Merchandiſas, et de 
alis rebus ſubtilibus, ſicut de pannis Tarſen, 
de Serico, de Cindatis, at Sera, & aliis diverſis 
Mercibus, et de equis etiam, ac aliis anima- 
libus, Blado, et allis rebus, et Merchandiſis 
multimodis, quæ ad. certam Cuſtumam facile 
poni non poterunt, iidem Mercatores conceſ- 
ſerunt dare Nobis et Hæredibus noſtris de 
qualibet libra . eſtimationis ſeu valoris 
rerum et Merchandiſarum hujuſmodi quo- 
cunque nomine cenſeantur, tres denarios de 
bra in introitu rerum, & Merchandiſarum 
ipſarum in Regnum & Poteſtatem noſtram 
predictam infra viginti dies poſtquam hujuſ- 


modi Res et Merchandiſæ in Regnum et Po- 


teſtatem noſtram adductæ, et etiam ibidem 
exoneratæ, five venditæ, fuerint. Et fimiliter 


tres denarios de qualibet libra argenti in educ- 


tione quarumcunque rerum, & Merchandiſa- 
rum hujuſmodi emptarum in Regno et Poteſ- 


tate noſtra predictis, ultra Cuſtumas antiquas 
nobis, aut aliis ante datas. Ee ſuper valore 


et eſtimatione rerum et Merchandiſarum hꝑjuſ- 


modi, de quibus tres denarii de qualibet libra 


— 


argenti ſicut prædicitur ſunt ſolvendi; creda- 


tur eis per literas quas de Dominis aut ſociis 
ſuis oftendere poterunt, et ſi literas not ha- 


beant, Stetur in hac parte ipſorum mercato- 


rum ſi præſentes fuerint, vel vallettorum 


167 


US T O M S. Boon II. 
ſuorum in eorundem mercatorum abſentia 
juramentis > f 

. Taceat inſuper Sociis de Societate merca- 
torum predictorum infra Regnum et Poteſta- 
tem noſtram predictam, Lanas vendere aliis 
ſocüs ſuis, et ſimiliter emere ab eiſdem abſque 
Cuſtuma ſolvenda; ita tamen quod dictæ 
Lanæ ad tales manus non deveniant, quod 
de Cuſtuma nobis debita defraudemur. 

Et preterea eſt ſcienaum, Quod poſtquam 
ſæpedicti Mercatpres ſemel in uno loco infra 
Regnum et Poteſtatem noſtram Cuſtumam 
kk conceſſam ſuperius, pro Merchandiſis 
ſuis in forma ſolverint ſupradicta et ſuum ha- 
beant inde Warrautum, erunt liberi et quieti 
in, omnibus alus locis infra Regnum et Poteſ- 
tatem noſtram predictam, de ſolutione Cuſ- 
tumæ hujuſmodi pro eiſdem Merchandiſis, 
ſeu Mercimoniis per idem Warrantum, five 
hujuſmodi merchandiſæ infra Regnum et Po- 
teſtatem noſtram remaneant, ſive exterius de- 
ferantur, Exceptis vinis que de Regno & Po- 
teſtate prædictis, ſine voluntate et licentia 
noſtra ſicut prædictum eſt, nullatenus edu- 
cantur. 


Volumus autem, ac pro Nobis & FHeredibus 
naſtris concedimus, Quod nulla Exactio, Priſa 
vel Preſtatio, aut aliquod aliud onus ſuper 
perſonas mercatorum prædictorum, merchan- 
diſas, ſeu bona corundem aliquatenus impo- 
natur, contra formam expreſſam fuperius, & 
n 

_ Husteſtibus venerabilibus Patribus Roberto 
Cantuarienſi Archiepiſcopo totius Angiie Pri- 
mate, Waltero Coventr. et Litchf. Epiſcope, 
Henrie de Lacy, Comite Lincoln Humfrido de 
Bobun, Comite Hereford. & Eſſex. ac Conſta- 
bular. Augl. Adomar. de Valentia, Galfrido de 


Cquvil, 
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Veynvill, Hugone de le Spencer, Waltero de 

Bello Campo Seneſcallo Hoſpitii noſtri, Ro- 

brrto de Bures, et aliis. Dat. per manum 

noſtram apud 7/4. primo die Febr. 


Upon an Information for not paying of 
Cuſtom for Linnen Cloth, the Caſe was thus: 
The Defendants were born within the Realm, 
their Father being an Alien, but their Mo- 
was born here, the Queſtion was, whe- 
ther the'Defendants ſo born ſhould pay Aliens 
Cuſtom or not? Becauſe the Attorney Gene- 
ral ſaid, that Directions were lately given in 
Scaccario, that the Iſſue of Aliens for the firſt 
Generation ſhould pay Aliens Duties; but 
here the Defendant's Mother was Engliſh, 
and the Court gave Liberty to find it ſpe- 
cially ; but the Plaintiff would not inſiſt upon 
it, becauſe ſome part of the Goods were clear- * 
ly forfeited, for not paying any Cuſtom at 
all, or making any Offer to pay it, ſave only by 
Poſt- entry after Seizure, and a Month lack- 
ing three Days after the firſt Entry of the 
Quantity and Parcels at the Cuſtom-Houſe. 
And a Verdict paſſed for the Plaintiff for 
that Part only, Hardreſs. 335, 336. 1 7 
If Goods are landed, and the Cuſtom paid Goods con- 
at one Port, and afterwards the Goods are veyed to ſe- 
conveyed croſs the Land, or by Sea, to a- 7 5 i ” 
nother Port, Cuſtoms ſhall not be paid for _ 8 
them at the ſecond Port, and that this is not t 
Within the Stat of 3 H. 7. cap. 7. 1 Sid. 264. 
| Gruen. v. Roe. | 5 
| Banks had ſeized Cambricks and Hollands, 
becauſe they were landed at Dover without 
paying Cuſtom; and it was afterwards agreed, 
that the Owner ſhould pay the Cuſtom, and 
have his Goods again, and ſo it was done 


M 2 where- 


wice. 


% 
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whereupon an Information was brought a 


gainſt Banks for the Goods on the Statute 


3 H. 7. c. 7. and he pleaded not guilty, 
and gave in Evidence, that the Goods were 
entered in the Cuſtom-Houſe Book. But 
per Curiam, that was no Diſcharge to him for 
the Miſchief; for then when Goods are for- 
feited, every body will redeem them by pay- 


ing Cuſtom: And therefore the Goods being 


once forfeited ſhall be the King's without Re- 
demption, and the Officer is not diſcharged 
by delivering them over, as in Trover. 


' - * Compoſitions The Plaintiffs were Farmers of the King of 


with the Far- his Cuſtoms, and the Defendants brought 


mers for the 
_ Forfeiture. 


into Port a Ship with Goods and unladen, the 
Cuſtoms not paid : After they compounded 
with the King for the Forfeiture, (which the 
Farmers had not in their Grant) after the 
Farmers brought Debt againſt them for the 
Cuſtom of twelve Pence per Pound. The 
Defendants aware” this Matter in os _ 
upon Demurrer Judgment pro Quer. for this 
Reaſon, | becauſe pen" a — in the 
Pound became a Duty by bringing the Goods 
into the Haven, and a Chattel veſted. By 


Tanfield, this Cuſtom is due, when a Ship 1s 


brought within an Haven, with intent to un- 


lade there, but not when they are caſt over- 


Duty for Salt 
taken as 
Prize. 


3 Keb. 5 10. 


board by Tempeſt. Salter and Garraway 
againſt Malapert. 1 Rolls Rep. 383. 

Salt taken from a Spaniard by a Dutchman, 
by Commiſſion from Scotland, and brought 


into Scotland, and from thence into England, 


the Duty ſhall be paid for it as Scotch Salt: But 
if it had been taken by Engliſſʒ Commiſſion, 
and only put into Scotland, it ſnould pay as 


Engliſh or Foreign Salt, within the 1 
2 ; ery : et | . 0 | 
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of the Statutes of the 12 Car. 2. cap. 18. 
Selk. 16. and 14 Car. 2. cap. 13. SefF. 38. 
VIII. Subſidy is a Duty payable for Mer- Sir Job» Da- 
chandizes exported and imported, granted by 8 - 
Ac of Parliament for the Life of the King. Sg 
And are, 33 
1. Aids and Subſidies payable out of Na- 
tive Commodities exported and imported. 
2. Tunnage, which is a Subſidy. out of Vide the Stat. 
Wines of Ki ſorts; and Poxndage, which is 12 Car. 2. of 
a Subſidy granted out of all Commodities ex- Poundas _ 
ported and imported, except Wines and an- _ 
tient Staple Commodities, and is the twen- 
tieth Part of the Merchandiſe, Impoſts or 
Duties payable for Merchandizes rated and 
aſſeſſed by Parliament; and then they are in 
the Nature of Subſidies impoſed by the King's 
Prerogative. - EY. | 13 
The Rates are generally agreed on by the | 
Commons Houſe of Parliament, and are ex- 
preſſed in a Book, commonly called the Rates 
of Merchandize ; that is to ſay, the- Subſidy of 
Tunnage and Poundage, and the Subſidy of 
_ . Woollen Cloaths or old Drapery;. and are 
_ . ſubſcribed with the Hand of the Speaker. 
IX. All Merchant-Strangers, bringing in, 
any Sort of Wines, are to pay thirty Shillings. 
on the Tun over and above the Rates which. 
the Natives pay, including twenty Shillings- 
the Tun formerly paid to his Majeſty by the- 
Name of Southampton Duties, for all Wines vid in tits. 
af the Growth of the Levant; for which Prilage-. 
fort of Wines, the Stranger is alſo to pay to 
the Uſe of the Town of Southampton, for every 
Butt or Pipe ten Shillings. 
. Aliens are likewiſe to pay the antient Dury 
of Butlerage, which is two Shillings per Tun. 
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Directions in Rule, That all ſuch Wines as ſhall be landed 
Tunnage. in any of the .Out-Ports, and Caſtom paid, and 

afterwards brought to the Port of London by 
Certificate, ſhall pay fo much more Cuſtom as they 
25 Hort of the Duty due in the Port of Lon- 
on. | 
Directions in For every Tun of Beer to be exported in 


Poundage. ſhipping Engliſþ built in Money mult be paid 


Two Shillings : And for every Tun of Beer 
exported in any other Shipping in Money Six 
Shillings. | 
X. If there ſhall happen to be brought or 
carried out of this Realm any Goods, liable to 
the Payment of Cuſtom and Subſidy which 
are ommitted in the Book of Rates, or are 
not now uſed to be brought in or carried out, 
or by reaſon of the great Diverſity of the Va- 
lue of ſome Goods could not be rated; in 
{uch caſe every Cuſtomer or Collector for the 
Time being, ſhall and may levy the ſaid Cuſ- 
tom and Subſidy of Poundage according to 
the Value and Price of ſuch Goods, to be af- 
firmed upon the Oath of the Merchant in the 
Preſence of the Cuſtomer, Collector, Comp- 
ttroller and Surveyor, or any two of them. 
Directions for XI. Every Engliſbman ſhall pay for every 
the Payment ſhort Cloth, containing in Length not above 
9 28 Lards, and in Weight not above 64 lb. white 
pon Woollen 2 : . CRE FI 
Cloth, or old or coloured, by him to be ſhipped and car- 
Drapery, ried out of this Kingdom, Three Shillings 
Four Pence, being after the Rate of Two 
Farthings and half a Farthing per Pound 
And ſo after that Rate for all other ſorts of 
Cloths of greater Length and Weight, allow- 
ing not above Twenty-eight Yards, and Sixty- 
four Pound to a ſhort Cloth; that is to ſay, 
tor every Pound Weight over and above 1 
. . | our 


Us TO 
four Pound, two Farthings and a half Far- 
thing: And for all other ſorts of leſſer Cloths 
to be allowed to a ſhort Cloth; that is to 
ſay, every Stranger ſhall pay for every ſhort 
Cloth cont. in Length not above 28 Yards, 
and in Weight not above 64 1b. white or co- 
loured, by him to be ſhipped or carried out 
of this Kingdom, Six Shillings Eight Pence, 
beſides the old Duty of One Shilling and 
Two Pence. 80 3 | 
And ſo after that Rate for all other forts of 
Cloths of greater Length and Weight; and 
for all forts of leſſer Cloths to be allowed to a 
ſhort Cloth; that is to ſay, | | 
Dorſet and Somerſet Dozens, Rudge-waſhed, 
Cardinals, Pin-whites, Straits, Statuets, Stock- 
bridges, Taveſtock, ſeven of each fort ſhall be 
allowed to a ſhort Cloth. 5 
Tauntons, Bridgewaters, anck Dunſtars, the 
fifty not exceeding 64 Ib. in Weight; Devon. 
Dozens containing 12 or 13 Yards, in Weight 
13 1b. five to be allowed to a ſhort Cloth. 
Ordinary Peniyſtones, or Foreſt M bites, 
cont. between 12 or 13 Lards, and in Weight 
28 Pounds, Shorting Penmſtones, cont. 13 or 
14 Yards, and in Weight 35 Pounds un- 
ſeized, four to be allowed to a ſhort Cloth. 
Narrow Yorkſhire Kerſies Whites and Reds, 
cont. not above 17 or 18 Yards, and in Weight 
22 Pound. Hampſbire ordinary Kerſtes, Net- 
_ berry Whites, and other Kerſies of like ma- 
king, cont. 24 Yards, and in Weight 28 Ib. 
wn dp Wa, pſhire Kerſies, cont. 28 Pound, 
and in wi ah Pound; three of them to 
make —.— loth. | " TOY: 
Northern Dozens, ſingle ſorting Penxyſtones,. 
cont, between 13 and 15 Yards, and in Weight: 


* 


15 
N 4 ' 53; 
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Pound frized, two of them to make a 
| ak . 1 

And the Northern Dozens double, one to 
be accounted for a ſhort Cloth... 

All which {hall go and be accounted for 
ſhort Cloths, and ſhall pay after the Rate of the 
ſhort Cloth before rated, and for over-weight 
two Farthings and One-half the Pound. 

The new ſort of Cloth, called the Spaniſh 
Cloth, otherwiſe Narrow Lift, Weſtern Broad 
Cloth, not exceeding 25 Yards in Length, and 
43 Pounds in Weight, to be accounted Two- 
thirds of the ſhort Cloth before rated. 

And for every Pound Weight exceeding 
43 Pounds, Two Farthings and half Far- 
thing the Pound Weight. . 

Cloth Raſhes, alias Cloth Serges, cant. 30 
Yards, weighing 40 Pounds, to be accounted 
'Two-thirds of the ſhort Cloth before rated. 

And for every Pound exceeding 40 Pound 
Weight, Two Farthings and half a Farthing 
the Pound Weight. 5 

_ And for any other ſort of Woollen Cloth 
of the Old or New Drapery, and not men- 
tioned in that Book, to pay Two Farthings 
and half a Farthing the Pound Weight: And 
for any other ſort of Woollen Cloth of the 
Old or New Drapery, and not mentioned, is 
to pay Two Farthings and half a Farthing for 
the Subfidy of every Pound thereof. 
_ By the Bock of Rates annexed to the Act 
of Tunnage, and Poundage 5 J. per Cent. are 
allowed to the Merchants out of the Subſidy 
for Poundage, and 10 J. more for ready Mo- 


ney: And whereas 12 d. in the Pound 1s due 


and payable to the King for Poundage, 6 d. 


In the Pound more is given by another Act, 


called the Additional Duty. And whether or 
5 © TR fg not 
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not 51. per Cent. ſhall be allowed out of 
this Additional Duty, or not, was the Queſ- 

tion. Per Curiam, 51. per Cent. ought to be Papillion, v. 
allowed out of the Additional Duty, as well Sir J Har- 
as out of the 12 d. ＋ Pound; for it appears 2 _ 
in divers Places of the Book of Rates, that 2 349 
6 d. in the Pound is looked upon as part of 
the Subſidy of Poundage, and 51. is to be 
allowed out of all Subſidies. The Book of 
Rates is incorporated into the Act of Parlia- 
ment, and is part of it, ſo that whatever is 
there muſt be taken as compriſed in the Body 
of the Act itſelf. | +3 
Since our Author wrote, there have been 
ſeveral fevere Statutes againſt running un- 

cuſtomed Goods; but as it would too much 
enlarge this Work to give Abſtracts of them 
here, we ſhall do little more than refer to thoſe _ 

of them which are moſt remarkable ; the ra- " 
ther, becauſe the Offences cognizable by them 
are moſtly at Land, and triable by the Courſe 
and in the Courts of the Common Law. 
By Statute 5 Geo. t. ch. 21. F. 34, 35. If 

Perſons armed, tumultuouſly. aſſembled, to 

the Number of Eight or more, forcibly hin- 
der, beat or wound an Officer of the Cuſtoms 
in the due Execution of his Office, they are 
to be tranſported, not exceeding ſeven Years 
and returning within that Time is Felony 
without Benefit of Clergy. _ „ 

The Statute 9 Geo. 2. ch. 35. was a kind 

of general Pardon to all Offenders concerning 
the Cuſtoms; it enumerates many Offences, 
and acquits all Perſons guilty of them; but 
under ſome Reſtrictions, viz. any Perſon re- 
ceiving the Benefit of that Act, for any of the 

Offences which made him liable to Tranſpor- 
FS | IE 1 2 | tation, 


I 4 
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tation, will be a Felon without Clergy, if he 
again commits any ſuch like Offence. 

And by the fame Act three or more Per. 
ſons armed, who aſſemble to affiſt in running, 
Sc. uncuſtomed Goods, are Felons, and to 
be tranſported for ſeven Years; and return- 
ing within that Time is OT ſans wan 


al 


— 


* 


CHAP. XIII. 


Of Impoſitions Subſequent, Conditi« 
onal, Temporary, &c. | 


I. Of Impoſitions on the Manufaures of France, by 
Lex Talionis. 

II. On Vinegar, Perry, Cyder, and Rape, Cuſtoms 
payable by Deniſons and Strangers, and Leg wood 
made importable. | 
III. On Ships that have not we Decks, and 16 Guns. 
IV. On Salt, Beer, Cyder, Perry, Nurpar, a fur- 

ther Duty, 

V. Of the Duty called Coinage, and upon what im- 
poſed; and the temporary Impoſition called the Ad- 
ditional Duty. 

VI. 22 Goods eh imported by Aliens; and 

es for petty Cuſtoms, and other Matters relating 
to Duties. 

VII. Of Aliens Cuſtoms on Fiſh and other Commo- 

v dities, and Rates upon the ſame. 

VIE Tmpeſitions on Foreign Liquors, and Rates on 
ame. 
4 Native Commutities, and ach as were For- 
** 


y prohi bited, may be tranſported, Paying certain 
Duties. 


X. Beer, &c. Exporte; Shins, Leather, &c. tranſ- 
portable, paying certain Duties. —Bullion ad Coin 

only excepted. | 

XI. Of Species importable by any Nation. Tea rh 

XII. Of great and leſſer Officers Fees, and of | Geods 


not = one Pound Cuſtom in or qut, what Fees 
To be taken, 


ee mT USTOMS - 
XIII. Voluntary Gifts from ſome efleemed no Bribes ; 
and Rates about Payment of Fees, 

XIV. Of Allowances for Jury, what. 


IL /FNHERE are ſeveral Duties impoſed gubſequent 
. 2 fubſequent to the Duties payable by Impoſitions to 
the Book of Rates, and over and above the the Act of 


ſame ; that is to ſay, on all Ships belonging p, 
to the French King's Subjects, which ſhall 


unnageand 


and the Book - 


lade or unlade any Goods in this Kingdom, of Rates. 


or ſet on Shore or take in any Paſſenger, or 
pay 20s: per Tun: This was in Return for 


the French King's impoſing the Value of 50 ,, Car. 2. 


Solz on every Engliſb Ship; this Complement 
laſted but three Weeks longer than the French 
King's ; his removed, ours drops. 


II. So likewiſe on Vinegar, ' Perry, Rape, Thi;colleaea 
Cyder, and Cyder-eager, imported from Fo- as the Tun- 


reign Parts per Engliſh, ſhall anſwer Six 
Pounds Ten Shillings per Tun; if by Stran- 
gers, then but Six Pounds. 


Poundage is 
4 directed. 


Bat if they ſhall export, then Three Pounds 14 Car. 2. c. 11. 
Ten Shillings per Tun ſhall be repaid to the For prevent- 
Engliſh, and Four Pounds Fifteen Shillings ingot Frauds. 


to be repaid to Strangers. | 
The Statute of Eliz. prohibiting the Im- 
2 of Logwood, repealed; and the 
a 


me may be imported, paying 51 per Tun: 14 Car. 2. c. ii. 


And in caſe of Exportation, then to be repaid 
4. per Tun. | ; 
III. The Parliament taking likewiſe again 
into conſideration the Encouragement of 
Trading in Ships of Force, have impoſed on 
all Goods and Merchandize, imported and 
exported from and to the Mediterranean Sea, 
beyond Malaga, in any Ship that hath not 
two Decks and Sixteen Pieces of Ordnance 
mounted, and two Men to each Gun, to pay 
| | over 
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— over and above the Rates impoſed by the 
14 Car. 2. Book of Rates one per Cent. This does not 
* extend to Ships laden with Fiſh, or half laden 
| with Fiſh ws other Commodities. OR 
IV. So likewiſe on Salt out of Scotland into 
England, One half- penny per Gallon. 
Again, there is impoſed on Wines, Vine- 
gar, Cyder and Beer, Ten Shillings per Tun, 
and on Brandy and Strong- waters Twenty 
Shillings per Tun. For the Coinage Duty, 
the Monies that ariſe on this Duty are to be 
paid at the Cuſtom-Houſe to the Collectors 
and Officers, to be by them kept apart from 
all other Monies, and paid quarterly into the 
13 Car. 22 Exchequer without Salary or Pee : The Goods 
ch. 5. are forfeitable for Non- payment of this 
| Duty; and the ſame is to be repaid, if the 
| Goods are tranſported within one Lear. 
22Car.2.c.3 V. There was likewiſe an Impoſition of 127. 
per Tun on Spaniſh Wines, and 8 /. per Tun 
on French Wines and Vinegar, which was but 
temporary, and ended the 24th of June 1678. 
Per Atof VI. There are alſo Duties payable by all 
Nav. 12 Car. Aliens for Goods imported in Aliens Ships, 
A *, 6: wing commonly called Navigation Duties. 
and the par- So likewiſe all Goods of the Growth, Pro- 
' ticular Com- duct, or Manufacture of Mu ſcovia Or Ruſſia, 
modities enu- and alſo of Turkey,  _ | | 
meratedthere. Note, That in all Caſes where petty Cuſtom 
inward is payable, it is to be underſtood of 
the fourth Part of the full Subſidy, according 
Rule. to the Rates and Value in the Book of Rates, 
before the 5 J. per Cent. is deducted. 
Rule. Note, Wines of all ſorts imported are to 
5 pay Aliens Duties. ah 
Vid. the Table Note, That the Neat Subſidy of Vinegar, 
. Perry, Rape, Cyder, and Cyder-eager, mo 
Wines. . FS. . 8 1 
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in London and Out-Ports, is the ſame with 14 Car. 2. Vid. 
the Subſidy of French Wines, payable in as =”. 
22 | | : rench Wines. 
VII. So likewiſe there is a further Impoſi- Act of Navi- 
tion, called Aliens Cuſtom, for all Fiſn, Oil, gation, 12 
Blubber, Whale- bone, or Whale-fins, not Car. 2. c. 18. 
being caught in Veſſels belonging to Eugliſb 1 
Men, are to pay double Strangers Cuſtom. n 
So likewiſe Cuſtom and Impoſt to be paid and the Par- 
for ſeveral ſorts of ſalted or dried Fiſh, not ticulars enu- 
imported in Ships Engliſb built, or belonging merated. 
to England, and not having been ſtifled and Rule. 
* in ſuch Ships. 
pon which ACT, Note, That the 3 7. 
per Cent. is not to be allowed of the Petty 
Cuſtom. _ | | 
VIII. There is likewiſe an Exciſe or Impoſt 
upon Foreign Liquors imported; that is to 
ſay, Beer or Ale 6s. per Barrel; Cyder or 
Perry the Tun, Ten Shillings; Brandy or 
Strong-waters perfectly made, 8 d. per Gallon. 
If any of thoſe Goods be landed before 
thoſe Duties be fully paid, and Warrant 
figned, and without Preſence of an Officer, 
they are forfeited, to the Informer half. | 
IX, There are likewiſe Duties impoſed on 
ſeveral Commodities exported, by ſeveral Acts 
of Parliament ſubſequent to the Act of Tun- 
nage and Poundage. 5 | ; | 
Coals tranſported in Engliſh Shipping and AQforTrade, 
Navigation for his Majeſty's Plantations, in 15 Car. 2. 
lieu of all Cuſtom, ſhall pay only for one © 7. 
Chaldron of Newcaſtle Meaſure 15. 8 d. For 
one Chaldron London Meaſure 15. provided 
good Security be given for landing the ſaid 
Coals accordingly, | N 


There 
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Act for Til- There are likewiſe ſeveral Native Commo- 
lage, 22 Car. dities and Cattle, prohibited by divers Acts of 

* c. 3. Parliament, not to be tranſported, unleſs ſold 

| under ſuch Prizes ; but aon obſtante they may 
now be exported, paying Cuſtom according 

to the Book of Rates E] 
10 Car 2. X. There is likewiſe an Impoſition on Beer, 
cap. 5. Ale, and Mum to be exported, to pay 13. 
per Tun and no more; — this is = pro 
tempore for ſix Years. 


20 Car. 2. 80 likewiſe Leather of all Sorts, Sheep- 
cap. 5. ſkins, Calve-ſkins, tanned or dreſſed, non ob- 
ſtante any former Law, paying for each hun- 
dred Weight, cont. 112 Ib. Weight, one. Shil- 
ling and no more: This ended on the 25th 
of March 1675, and both of them to the End 

of the next Seſſions of Parliament after. 
Actfor Trade, Likewiſe all Sorts of F oreign Coin, or Bul- 
15 Car. 22 lion of Gold or Silver, may be an with- 
cap. 7- out paying 7 Duty or Fee for the ſame, 
Entry being firſt made in the Cuſtom-houſe ; 
the like for Diamonds, preciqus Stones, 

Jewels, and Pearls of all forts. _ 

Proclam. Car. XI. All Perſons whatſoever may import, 
Regis, Dec. 20, from any Place beyond Sea in Engh/o Ships, 
. 2 Mack, "x 3 loves, into Eng: 
© ſee 14 land, Wales, Jerſey, Guernſey, paying the 
2 — Cuſtoms ther of provided b 0 the lading 
cerning Cuſ- thereof they give Notice to the Commiſſioners 
nts or Farmers of the Cuſtoms, of the Quantity 
and Quality they intend to lade, with the 
Name of the Veſſel in which they intend to 
import the ſame, and procure'a Licence un- 
der the Hands of the ſaid Farmers or Com- 
miſſioners, - or any three of them, for the im- 
porting the ſame. x 
Note, If Goods are wrecked, and the Lord 
ſeizes them, yer they ought not to pay Cul- 
| tom. 
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tom. So held by three Juſtices, contra. Moor 224. 
Chief Juſtice Treby, Trin. 11 W. 3. Co. Pl. Tord Cob- 


3 . ham's Caſe. 
Courtrey againſt Bower. The like not 
long fince adjudged in the Common Pleas (on a ſpecial Verdict found at 


St. Edmond i- Bury in Suffolk) about Mich. 25, or Hill. 25, & 26 Car. 2. 
XII. Fees and Allowances due and payable 
to the Officers of his Majeſty's Cuſtoms and 
Subſidies in the Port of London, and the 
Members and Creeks thereunto belonging ; 
that is to ſay, to the Officers of the Petty 
- Cuſtoms Qutwards, Subſidy Outwards, Pet- 
Cuſtoms Inwards, Subſidies Inwards; 
Great Cuſtoms, Clerks Fees Inwards and 
Outwards, the King's Waiters, being in num- 
ber Eighteen, the Regiſter of the King's War- 
_ rants, the Uſher of the Cuſtom-houſe, Gaugers 
of French Veſſels, - Chief Searcher, and his 
Majeſty's five under Searchers in the Port of 
London; and the two Searchers at Graveſend, 
were all ſet and entered in a Table; the ſame 
was ſettled by the Commons Houſe of Par- 
liament, and ſigned by the Right Honoura- 
ble Sir Edward Turner, late Lord Chief Baron „ : 
of his Majeſty's Court of Exchequer, and , 0.1% 
then Speaker to the Commons Houſe of Par- Dom. Com. 
liament; at which Time the Queſtion being Sabbari 17 
ut, that for all Goods, not paying one Pound _ I + i 
ſtom in or out, there ſhall be but half Fees . 
taken for all Cocquets, Warrants, Deben- 
tures. Tranſires, or Certificates, it was re- 
ſolyed in the A ffirmative. how 
XIII. Societies or 2 trading in a 
joint Stock, and making but one ſingle En- 
try, the Adventurers being many, the Table 
of Fees does not hinder, but the Officers and 
Waiters may receive ſuch Gratuity as the 
Company voluntarily give, | 
„ i, All. foil: wah 
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| All Goods under the Value of 77. in the 
Book of Rates, paying Subſidy the Sum of 
55 s. or leſs, ſhall paſs without Payment of 

Fees. 

Engliſh Merchants that ſhall land out of 
one Ship at one Time, (although the Receipt 
of the Subſidy be diſtributed into ſeveral 
Offices) ſhall not pay any more than for a ſin- 
gle Entry. 

The Goods of Partnerſhip to Aſs, as if the 
Propriety were in one ſingle Peripn. 7 
Fiſh by Engliſb, in Engliſh Shipping or Veſ- 
ſels Inwards or Outwards all 1 the Coaſt, 

. . to pay no Fee. 

Poſt- entries Inward to paſs without Fee 
under five Shillings; if above five Shillings, 
and under forty Shillings, then Sixpence : 
But if the Cuſtom to be paid exceed 40 5. then 

full Fees. 
The Merchant ſhall pay for all Goods 
opening that ſhall be ſhort entered, above 105. 
Cuſtom. 

The Merchant ſhall pay for weighing of 
all Goods that ſhall be ſhort entered, above 

20 s. Cuſtom. 0 
The Merchant is not to be at any Charge, 

| _ if duly entered. 
Tire and XIV. There is likewiſe to be allowed to 
Tret, the firſt the Merchants a certain Abatement called 
is the 2 Tare, for Goods and Merchandize, the which 
2 Caſk, ig reduced i into a Table, and cannot be de- 
. Covering, viated from in any Caſe within the Port of 
wherein London, without ſpecial Direction of the Com- 
Goods are miſſioners or Farmers; or in their Abſence, of 
ory Hh the the Conſent of the General Surveyors and 
Confer. Surveyor of the Warehouſe, or of two. of 
tion allowed them at the leaſt, whereof the Surveyor of the 
ae Warehouſe to be one '3 and in the Out-Ports, 


not 
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not without the Conſent and Advice of the for emptying 

Colle&or and- Surveyor : Or where there is 5 88 

no c „by the C Collector himſelf, giving : 
Ot 


ce to the Commiſſioners or Farm. 


2 of f he Reaſon of ſo doing... 
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CHAP. XIV. 


of Reds, Package. Porterage, Wa- 
| ter-Baillage, Ports, Members, Creeks, 
the Port of London, and Places laws 
ful to lade and unlade in. 


1. 8 cavage, be where 3 and to whom. | 
II. N Ho pay the ſame, and how regulated and governed. 
III. Goods omitted in the Scavage Table of Rates, how 
to pa | * 
IV. Package, how governed, and where ny 
V. Where Strangers ſhall pay as of old. 
VI. Of Packers, Water-jide Porters, what Duties 
Strangers are to pay for ſhipping out their Goods. 
VII. Of the Duty of Water-Baillage. _ 
VIII. Ports, Members, and Creeks ; what arc 
neant and underſtood by them as in reference to Ac 
tion, lawful or unlawful. | 
IX. The ſeveral Ports, Members and Creeks in Eng- 
1104 and Wales. 
X. Of the Extent of the Port of 1 
XI. Of the ſeveral Keys, Wharfs, and other Places 
lawful for landing of Goods. 
XII. What Goods are excepted, 8 may be ſhipped 
or landed at t other Places. 


1 CAVAGE is an antient Tol or Cuſ- 
| tom exacted by Mayors, Sheriffs, &c. 
of Nerchant-Strangers for Wares, ſhewed or 
offered to Sale within their Precincts, which 
is prohibited by the Statute of 1 9 H. 7. cap. 8. 
You, II. N | in 
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22 H. 8. c. 8. II. The Scavage that is taken conſiſts of 


Her Order of | 
E. Charles I. Table of Scavage, and not mentioned in the 

| 2 Table of Rates, ſhall pay after the Rate of 
Biſhop of Lon- one Penny in the Pound, according as they 
don. H. Earl are expreſſed and valued in his Majeſty's 
© of Manchefter, Book of Rates, and all others not expreſſed 


. 
Brampſton, 
and Lord 
Littleton. 


in a Charter of King Henry the Second to 
The City of London ſtill retains the Cuſtom, 


that Merchants ſhewen unto the Sheriffs Mer- 


not be impoſed upon, there are Tables men- 


them at leaſt: The which Duties are on 


ber, and valued at 3 4. the Foot, 30 Foot 
making one Load, the Value of which 1s 


ST OM S. Book II. 
Canterbury, it is written Sceminga. 


of which in an old printed Bock of the Cu. 
toms of London it is there mentioned, and how 
to be diſpoſed; of which Cuſtom, © halfen 
del ap to the Sheriffs, and the 
other halfen del to the Hoſtys, in whoſe 
Houſes the Merchants been lodged: And it 
is to wet that Scavage is the Shew, by Cauſe 


chandizes, of the which Cuſtoms ought to be 
taken ore that any there be ſold, &c.” 


two Parts, that which is payable by Denizens, 
and that which is required of Aliens: And 
that all Perſons ſubject to ſuch Puties might 


tioning the particular Duties ſet up and ap- 
proved by the Lord Chancellor, Treaſurer, 
Preſident, Privy-Seal, Steward, and two 
Juſtices of the King g Bench or Common-Pleas; 
and by them ſubſcribed, and any four of 


Goods Inwards and Outwards. | 
III. Note, All Goods mentioned in the 


therein, ſhall pay the ſame Rates according 
J =: © 
Note, That all private Baulks, 8 Inches 
ſquare and upwards, are by the 23d Article 
annexed to the Book of Rates reputed Tim- 


125. 
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125, 64. and the Subſidy for one Load 3 of 
one Penny, or one 3 and half one 
e 5 per Cent. is to 


Farthing, out of which t 
be deducted. | 
IV. There is likewiſe another Duty called 
Package, the which is likewiſe ſet and rated 
in a Table, and the which is taken of all the 
ſeveral Commodities therein mentioned. 

All Goods not mentioned in that Table, 
are to pay for Package Duties, after the Rate 
of one Penny in the Pound, according as they 
are expreſſed or valued in his Majeſty's Books 
of Rates, and all others not expreſſed therein 
ſhall Fal the ſame Rate according to their 


alue. N 


# KK #5. 


- mes, 2H are likewiſe to pay the Water-ſide 
Porters belonging to the Package Office, ſuch 
Fees and Duties for landing and ſhipping 
| their Goods, as they uſually have done with- 

in theſe ten Years. 1 | 
VI. The Packers Water-ſide Porters have 
Tables of Duties for landing of Strangers 
Goods, and for the ſhipping out their Goods; 
| my Goods not mentioned in the Table are 
to pay Porterage Duties, as other Goods do 

of 1 Bulk of Condition therein expreſſed. 
VII. There is another ancient Duty called 
Water-Baillage, which the City of London 


have received time out of Mind, viz. for all 


Goods and Merchandizes imported, as well 
from any Port within the Realm to the Port 
. of London, as from any Part out of the 

5 „55 Realm 
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Realm to the ſame, and ſo like Duties (with 

ſome Variances) for all ſuch Goods as ſhall be 

exported from the Port of London to any other 

Part within the Realm, ſo likewiſe without: 

Of this Duty all the Citizens and Freemen of 

the City are exempted ; and though the ſame 

'* 5 Fuly, 1 is very ancient,“ and was once but ſmall, in 
Job, Regard, within Memory, it was looked upon 
7K. 2. num. 37. 25 an Honour for a Merchant to be a Citizen 


of London, and ſo conſequently freed; but 


now, eſpecially ſinge the late Wars, abundance 
of Perſons, eminent both for Honours and 
Eſtates, being unwilling toentangle themſelves 
in the public Affairs of the City, do refuſe 
abſolutely to accept of the Freedom of the 
ee br oy ſame, fince which there have been great Con- 
City-Book, teſts with thoſe Traders; and though the 
called Dan- Coaſt Duties have been agreed to, yet the 
7horn. fol. 96. Foreign now ariſing to ſome conſiderable Va- 
1 lue, is highly diſputed. And though Char- 
fg „ KH. *; L. ters, Acts of Parliament, Common- Councils, 
2 08. 3 Fac. continued Tracts and Foot-ſteps of ancient 
Gf | Evidences and Records are yet extant, to 
evince and make out the moſt apparent Title 
that may be, the ſame nevertheleſs labours 
under the greateſt Difficulty amidſt the Divi- 
ſions of its Proprietors. 

Portus qua VIII. Port, or locus publicus, are thoſe 
publicus non Places to which the Officers of the Cuſtoms 

folum mercibus | n ! er : 
Toner andi: Are appropriated, and which contain and in- 
ibſervit, ſed clude all the Privileges and Guidance of all 

ut naves ibi Members and Creeks thereunto allotted. 

tut um recepta- E a4 * | ap Sa? cada 

culum habeant, & e debito ac ſecuritate fruantur Nawigantes, quait- 
nus innocuum iter & ftationem guærunt. Hinc Portus & Navalia privi- 


1Aug.21R. 2. 


Jegio pacis publice gaudents Arg. I. Leg. 1. $. ffatiouem D. de flum. 
cap. 2. Jur. Nautic. Seud. c. 1. $. 1. 4 H. 4. 20. | . 


Members are thoſe Places where antiently wo 
 Luſtom-houſe hath been kept, and Officers 


wi - or 


- 
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or their Deputies attending, and are Iawfut 
Places of Exportation or Importation. 
Creeks are Places where commonly Officers 
are or have been placed. by way of Prevention, 
not out of Duty or Right of Attendance, and. 
are not lawful Places of Exportation or Im- 
rtation, without particular Licence or Suf- 
e from the Port or Member under 
which it is placed. , + & 
IX. The ſeveral Ports ans Members as Portu of con- 


now they account at the Cuſtom-houſe, are, — goo 


merces & exportantur, J. 59 de erb. Sign. Alias ftatio, quod ibi tuto 
naves Rare pofſint, "be. 1. F. 13. D. af an 


Wivenhoe. 


Ports. Members. | Creeks. 
London... — — | Graveſend. 
* 8 | | Leigh. Ee | 
Malden. —- »< Burnham. | 0 | 
| i 'C Weſt Merſey, | 
8 * © Eaſt Merſey. 
Ipfwich. — 4 ca er. — & Brickley. | 
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Ports. Members. Creeks. 
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Ports. BY Wit; Members, 8 Creeks. ö | * 
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Note, All the Ports and Havens in England | 


te infra Corpus Comit. and that the Court 

of Admiralty cannot hold, Juriſdiction of any 

thing done in them. Holland's Caſe, Earl of 
Exeter,..30 H. 6. And becauſe he held Plea 

in the Admiralty of a thing done infra Pertum Godbult 260, 
de Hull, Damages were recovered againſt him 261. 

two thouſand Pounds, bh 


X. In regard that the Port of London is of A Portus in- 
great Concern in relation to the Cuſtoms, aur atem, 
the Extent and Limits of the ſame Port is by 22 _ : 
the Exchequer ſettled, which is declared to 114 je, 88 
extend and be accounted, from the Promon- ſabditi locicon- 
tary. or Point called North - Foreland, in the Ile 2 _ 
of Thanet, and from thence Northward in a C. e Us 
ſuppoſed Line, to the oppoſite Promontory publ. Portus 
or Point called the Naſe, DEFInG the Gun-fleet intuitu flumi- 
upon the Coaſt of Eſſex, and continued Weſt- ** oy 
ward through the River of Thames, and the das! eee 


alis quad e 
ſeveral R 


% 
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navium ſtatio- comma Channels, Streams and Rivers falling 
m_—_— into it, to Londox-bridge, ſave the uſual and 
. I, known Right, Liberty and Privilege to the 
e 2. Ports of Sandwich and Ipſwich, and either of 
Inſt. de rer. them, and the known Members thereof, and 
dio. J. 4. f. D. of the Cuſtomers, Comptrollers, Searchers, 
= Regal, c and other Deputies, and within the ſaid Ports 
of Sandwich and | Ipſwich, and the ſeveral 
Creeks, Harbours and Havens, to them or 
either of them reſpectively belonging within 
the Counties of Kent or Rex. 

XI. And in regard, that when Ships did 
come up to the Port of London, there uſed to 
be very great Frauds committed by a promiſ- 
cuous kind of ſhipping and landing of Goods 
and Merchandfzes at ſeveral blind or un- 

known Wharfs and Keys, by reaſon of which 

his Majeſty was often defeated of his Cuſtoms, 

it was provided, that a Commiſhon might iſ- 

ſue forth out of the Excheguer to aſcertain all 

ſuch Wharfs, Keys, or other Places, as his 
Majeſty, by virtue of ſuch Commiſſion, 

ſhould appoint, in purſuance of which his 
Mlajeſty hath, been pleaſed to allow to be law- 
ful Keys, Wharfs, and other Places, for he 
lading or landing of Gde. 


A gone i Brewery. Rey. 
. ** ſn as | Cheſter's Key. "44 34 oY. ? : H . 4 4 
GY The Stone Stairs on the 


Galley: Rey. | 
Mool Dock. YWeſt-ſide thereof are decla- 
Cuſtom- houſe | red not to bea Place for Ship - 
by . 2: Keys: t Nu: ping or Landing of Goods. 


— 
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| + Excluding the Stairs there, 


Nr Key. which are declared no law- 
Bear Ney. ful Place for Shipping or 
1 ee Dock. Landing of Goods and 

| Merchandize. 
2 s Key. (* The Stairs there declared 
Young's Key. unlawful for Shipping or 
Raipb's Key. Landing of Goods or 
| 5 * Key. Merchandize. 
+ The Stairs thu declared 
. 8 no lawful Place for Ship- 
* Somers Key. ping and Landingof Goods 
| and Merchandizes. 
Zi Key. I Aan on the Eaſt . 
Butolpb — clared unlawful for Ship- 
Hawes, Key. ping or CY of any 
9 nder _ Goods, & | 


One other Place benfine 
Cock's Key and Freſh 
Wharf, called Part of Freſb 


car: _ E Wharf, the Stairs are de- 
= clared to be unlawful for 


Shipping or int of 


8 Goods, Se 
| RA Wharf. 135 
| ro be a common open Place 
„ for the landing or bring- 
Zillingſgate. J ing in of Fiſh, Salt, Vic- 


tuals, or F uel of all ſorts, 


and all Native M aterials 
"a 
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| Bridpe Houſe i in 


* Building, and for Fruit 
(all manner of Grocery 
ak. >] excepted) and for carry. 


ing out of the ſame, and 
for no other Wares or 
M erchandize. 


Is only allowed for landing 
of any kind of Corn for 
the City of London, and 

ee. not upon any private or 

| particular Perſon' 8 Ac- 
count. | 7.1 


XII. It may a lawful for any Perſon to 


| ſhip or lade into any Ship or Veſſel on the 


River of Thames bound over Seas, Horſes, 
Coals, Beer, ordinary Stones for Building : 
Fiſh taken by any of his Majeſty's Subjeas, 
Corn or Grain, the Duties being paid, -and 


Cocquets and other lawful Warrant duly 
paſſed for the ſame. 


80 likewiſe Deal. boards, Balks, and all 
forts of Maſts and Great Timber may be un- 
ſhipt and laid on Land at any Place between 


Limebouſe and We mart the Owner firſt 
paying or mpg or the Cuſtoms, and 
declaring at what Place they will land them 
before he unſhips them, and upon Licence 
had, and in the Preſence of an Officer they 


may unlade them; otherwiſe they incur a For- 


keiture. 


CHAP. 


„„ 
8 HA P. XV. 


| *y* 


Proviſions and Allowances be not⸗ 


.. withſtanding the ſeveral Clauſes in 
the Acts for the Cuſtoms. 


| 1. Cuſtom to be paid or no more — is landed; 
and when Bulk ſhall be broken. 

II, Of Goods Imported and Exported, what of the 
Cuſtoms Hall be repaid back, and by whom ; and of 
the things requiſite in the fame. | 

III. Of greement or Contracts made, or to be made, 
. For the importing and exporting by way of Compoſi- 
tion, ratified, 

Ty, oe Allowances to be made to the Exporters of 

| ines. 
V. Of: E ** of Spaniſh Wool ; where the Jame 
may be done. 

VI. x; Currans Exported, what 8 ſhall be 

and to whom, as well to Denizens as Fo- 
reigners. 

N ved imported not finding Market after a 

Year; Wine exported when di iſcharged of Cuflom. 

VIII. What Allzwances are to be made for Leakage. 

IX. What ſhall be accounted Leakage. 

X. Wines proving unmerchantable, what Allowances 
to be made, 

XI. Tobacco's receiving Detriment or Damage i. in 
the Importation, what Allowances to be made. 

XII. Strangers paying double Subſidy, where they 
hall pay double Cuſtom. 

III. Of Times and Places lawful to unlade, and 
Officers Duties then attendant to be preſent. 
XIV. York, Newcaſtle, and Hull Men were Cuf- | 
tom free, and for what Goods. 

XV. Exeter and other Weſtern Men, what free 
Subſidies ſhall be allowed in. 

XVI. Wollen, whether new or old, what Allowances a 
Hall be mat! in N or Subſi id. | 


XVII. 


192 


KAY . — 


CUSTOMS. Boos ff. 

XVII. Allowances of five in the Hundred for all 
other Goods. © 

XVIII. The Cuſtomers and ither Officers Duties in 


reference ta attend their ſeveral Duties in the Cuf:« 
toms. 


XIX. 'Of Officers their Duties, and the Puniſhment 


where made on Complaint.”  - 
XX. The ſeveral Duties 0 London, hens . | 


XXI. The like for other Cities for thoſe Duties granted 


vr taken for publick good Uſes. | 
XXII. Where Ships may be viſited, and th Offer 
Duty relating to the ſame. © 
XXII Timber tg be rated, and in whit manner 


* N40 72 Prevention in Eitortion. 0 Cuſtomers nd 
Officers, and on what Pains and Penalties. © 
XXV. Where Fees fur Cocquets and Certificates ſpall 

be paid all together, and where he ſhall detain his 
own Cocquet till the Veſſel has broke Ground. 
XXVI. Where the Officers and Cuſtomers ſhall allow 
and make good to the Merchants the Algier Duty 

and all other Allowances, and no other Impoſition or 


A Duty required by the Boot of Rates, 2 be re- 


quired to be paid. 

XXVII. V Goods fhall happen to be taken by "a 

mies or Pyrates, or wrecked, and what Allowances 
ſpall be paid. | 

XXVIII. Ships e of W War and other privileged Ve eſe 
ubjeft to ſearc 

XXIX. Of Allowances td be made, and of Shipping 
out = uantities than are contained i in the Cer- 
biftcate, ww what Operation the ſame hath. 


Vat 4 bd VERY Merchant ſhall have 555 Li- 


Whatarelau- II, berty to break Bulk in any Port allowed 
3 — by Law, and to pay Cuſtom and Subſidy for 


no more than he ſhall enter and land; pro- 
vided that the Maſter or Purſer of every ſuch 
Ship ſhall firſt make Declaration, upon Oath, 
bef, ore any two principal Officers of the Port 
of the true Contents of his Ship's lading, and 
ſhall likewiſe after declare upon his Oath, od 
ore 
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fore the Cuſtomer, Collector, Comptroller, Sur- 
veyor, or any two of them, at the next Port 
of this Kingdom, where his Ship ſhall arrive, 
the Quantity and Quality of the Goods landed 
at the other Port where Bulk was firſt broken, 


and to whom they did belong. 
A Merchant brought eighty Tun of Bay- 


Salt by Sea to a Port in England, and out of 


that Ship fold twenty Tun, and diſcharged 
the ſame into another Ship then riding at the 
fame Port, but the twenty Tun were never 
actually put on Shore, and for the reſt, being 
ſixty Tuns, the Maſter agreed for the Cuſtoms, 
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and put them on Land; and although that Cel. 12. part 
that twenty Tun was always Water-born, and . al. 17, 18. 


never were put on Shore, yet adjudged they 


ought to pay; the Reaſon was, for the dif- 
charging them out of the Ship amounts as 


much as to the laying them on Land, 


the ſame being done in Port; for otherwiſe Plowden 9. 
the King would merely be defrauded. But if F9ga/a's 


- aShip is carried in by Storm, and to pre- Caſe. 


| ſerve the Veſſel part is landed before the Duty 
aid, yet this will not ſubject the ſame to a 
orfeiture. | ; | 

II. All Foreign Goods and Merchandizes 


. (except Wines, Currans, and wrought Silks) | 


firſt imported, ſhall be again exported by any 


Engl Merchant within twelve Months, and 
ſuch Merchant or Merchants as ſhall ex- 


port- any ſuch Foreign Goods or Merchan- 
dizes (except as before is excepted) ſhall have 
Allowance, and be repaid by the Officer which 
received the ſame, the one Moiety of the 
Subſidy which was paid at the firſt Importa- 
tion of ſuch Goods or Merchandizes, or any 
Part thereof, ſo as due Proof be firſt made 
by Certificate from the Officers of the due 


88 Entry, 


494 
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Entry, and Payment of the Cuſtom and Sub- 


Tutw. 215. 
221. 
14 H. 7. 


1 Hobar 1 270. 
599 


ſidy of all ſuch Foreign Goods and Merchan- 
dizes inwards, with the Oath of the Merchants 
importing the ſame, affirming the Truth 
thereof, and the Name of his Majeſty's 
Searchers, or Under-ſearcher in the Port of 
London, and of the Searcher of any other 
the Out-Ports, teſtifying the ſhipping thereof 
to beexported; after all which duly perform- 
ed in manner before expreſſed, the Moiety 
of the Subſidy firſt paid inwards, ſhall with- 
out any Delay or Reward be repaid unto ſuch 
Merchant or Merchants who do export ſuch 
Goods and Merchandizes, within one Month 
after Demand thereof, as alſo the whole ad- 
ditional Duty of Silt, Linen and Tobacco, as 
before is directed. 

If the Officer ſhall refuſe to pay, (admit- 


ting there was no Relief had by way of Com- 


plaint) whether the Merchant Exporter may 
not bring an Action againſt him upon the 
Debt created in Law, as he that hath a Tally 
may do. | : 

HI. And if there be any Agreement now 
in force, which was formerly made by the 
late Commiſſioners of the Cuſtoms and Sub- 
ſidies, with the Merchants Strangers or their 
Factors, or ſhall hereafter be made by any 
Commuſſioners or Farmers of the Cuſtoms 
and Subſidies, or any other Power, (except 
e of Parliament) with any Mer- 

nt or Merchants Strangers or Factors for 


< any Foreign Goods and Merchandizes, to be 


brought into the Port of London, or any other 
Port or Haven of this Kingdom of England, 
or Principality of Wales, and to be exported 
again by way of Compoſition ; all other Mer- 
chants, being his Majeſty's Subjects, ſhall be 
CRY admitted 


ö * 
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admitted into the ſame Compoſition, and not 
be excluded from any other Privilege what- 
ſoever granted to the Stranger by any private 
Agreement or Compoſition, under the ſame 
Condition, and with the ſame Reſtriction, as 
ſhall be made with the Merchant Stranger. 
IV. Every Merchant, as well Engliſh as 
Strangers, that ſhall ſhip and export any kind 
of Wines, which formerly have paid all the 
Duties of Tunnage inwards, ſhall have paid 
and allowed unto them all the Duties of Tun- 
nage paid inward, except to the Engliſhmen 
20 5. per Tun, and the Stranger 25s. per 
Tun; upon due Proof of the due Entry and 
Payment of Tunnage inwards, and of the 
Shipping thereof to be exported to be made 
as above. 
V. If any Merchant, Denizen or Stranger, 12 Cay. 2. 
ſhall export any Spaniſh or Foreign Wool, he. 32. 
ſhall have Liberty ſo to do, with this further * ow 
Condition, that ſuch Spaniſh, or other Foreign © * 
Wools whatſoever, be not exported in any 
other Ship or Veſſel whatſoever, with intent 
do be arrived beyond the Seas out of the 
_ Kingdom of England and Dominion of Yales, 
than only in Engliſb Shipping, upon Pain of 
Confiſcation. = 1 5 
VI. Every Merchant, as well Engliſh as 
Stranger, which ſhall ſhip or export any Cur- 
rans which formerly were duly entered, and 
2008 the Subſidy and Cuſtom inwards, ſhall 
have allowed and repaid unto them reſpec- 
tively all the Cuſtom and Subſidy paid in- 
. wards for the ſame, except 15. 6d. for every 
hundred Weight to the Engliſh, and 15. 8 d. 
and one Halfpenny for every hundred Weight 
to the Stranger, upon due Proof of the due 
Entry and Payment of the Cuſtom and Sub- 
| 43 5 ſidy 
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| ſidy thereof inwards, and of the ſhipping there- 
of to be exported, to be made as in the ſecond 
Article. | i 
VII. If any Merchant having duly paid 
all Duties inwaras for Foreign Goods, and in 
regard of bad Sale ſhall be enforced to keep 
the ſame, or any Part thereof in his Hands, 
after the Space of a Year ſhall be elapſed ; in 
this caſe he or any other Perſon is to be permit- 
ted to ſhip the ſame out for Parts beyond the 
Seas if they think fit, without Payment for 
any Subſidy for the ſame outwards, upon 
due Proof that the ſame was duly entered, 
and Subſidy paid inward. 
VIII. Every Merchant bringing in any Sort 
of Wines into this Kingdom by way of Mer- 
chandize, and ſhall make due Entries of the 
| ſame in the Cuſtom-houſe, ſhall be allowed 
12 per Cent. for Leakage. 5 
IX. Every Hogſhead of Wine which ſhall 
be run out, and not full ſeven Inches, ſhall 
be accounted for outs, and the Merchant to 
pay no Subſidy for the ſame. . 
Boyce verſ. And by ſome its conceived, that no-Freight 
Cole ſen. & ſhall be paid for the ſame, but the Merchant 
* Car, may fling them up to the Maſter for Freight; 
2. % 3 x but that ſhould ſeem hard, for non conftat any 
Fault in the Maſter, but the ſame may be in 
the Caſks, or in the ill ſtowing (the Maſter 
by Cuſtom having no Charge of the Stowing 
of Wines, eſpecially French, but the ſame 
- belongs to certain Officers beyond Seas, from 
- whence they are imported) beſides the Goods, 
be they empty or full, take up Tunnage in 
. his Ship; and ſhould all the Wines on ſhip- 
board have the ſame Misfortune, it would 
ſeem hard; however, it is pity Opinion in this 
Caſe ſhould amount to a laudable 28 G 
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X. If any Wines ſhall prove corrupt and 

unmerchantable, and fit 2 nothing but to 

diſtil into hot Waters, or to make Vinegar, 

then every Owner of ſuch Wines ſhall be 

abated in the Subſidy, according to ſuch his 

Damages in thoſe Wines, by the Diſcretion 

of the Collectors of the Cuſtoms, and one of 

the principal Officers. 9 

Xl. If any Tobacco or other Goods or Mer- 

ehandize brought into this Kingdom ſhall re- 
ceive any Damage by ſalt Water or otherwiſe, 
ſo that the Owner thereof ſhall be prejudiced 
in the Sale of ſuch Goods, the principal Of- There is a 

ficers of the Cuſtom-houſe, or any two of Book at the 
them, whereof the Collector for the Time 2238 
being to be one, ſhall have Power to chuſe there is a ge- 
two indifferent Merchants experienced in the neral Value 
Values of ſuch Goods, who, upon viſiting of ſet on all 
ſuch Goods, ſhall certify and declare upon ee 
their Corporal Oaths firſt adminiſtered by the —— 7 
ſaid Officers, what Damage ſuch Goods have there valued. 
received, and are leſſened in their true Value ; 
and according to ſuch Damage in relation to 
the Rates ſet on them in the Book of Values, 
the Officers are to make a proportionable 
Abatement unto. the Merchant or Owner of 
the Subſidy due for the ſame. . 

By an Act 12 Arn. c. 8. F. 8. There is to 
be no Allowance for damaged Tobacco; but 
the Merchant refuſing to pay the Duties, 
ſuch Tobacco is to be burnt. ; 

XII. All Merchants Strangers, who ac- Nor can ſuck 
cording to the Rates and Values ſet in the co chants. 
general Book of Values and Rates, and do land ei 

pay double Subſidy for Lead, Tin, Woollen Goods be- 
Cloth, ſhall alſo pay double Cuſtom for Na- fore they have 
dre Manufactures of Wool; and the ſaid Glems, nor. 


Strangers are to pay for all other Goods, 48 withſtanding 
4 | 0 7 15 well Uta | 
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Charta Mer- well inwards as outwards, rated to pay the 


catorias 


Subſidy of Poundage, three Pence in the 
Pound, or any other Duty payable by Charta 
Mercatoria, beſides the Subſidy. : 

XIII. That the Merchants trading into the 
Port of London, have free Liberty to lade 
and unlade their Goods at any lawful Keys 
and Places of ſhipping and lading Goods be- 
tween the Tower of London and London- 
Bridge, and between Sun- riſing and Sun-ſet- 


3 ting, from the tenth Day of September to the 


tenth Day of March; and between the Hour 
of ſix of the Clock in the Morning, and fix 


of the Clock in the Evening, from the tenth 


Day of March to the tenth of September, 
giving Notice thereof to the reſpective Offi- 
cers appointed to attend the lading and un- 
lading of Goods; and ſuch Officer as ſhall 
refuſe upon due calling to be preſent, he ſhall 
forfeit for every Default g; J. the one Moiety 
to the King, the other to the Party aggrieved, 
he ſueing for the ſame. 

XIV. The Merchants of York, Kingſton 
upon Hull, and Newcaſtle upon Tyne, and the 
Members thereof, ſhall be allowed free of 
Cuſtom and Subſidy two of the Northern 
Cloths and Kerſies in ten to be ſhipped in 
thoſe Ports in the Name of Double Wrappers, 
as formerly has been there allowed them. 
XV. The Merchants of Exeter, and other 
Weſtern Parts, ſhall be allowed free of Sub- 


| fidies one Perpetana in Ten for a Frapper, 


and three Devons Dozens in twenty for Wrap- 
pers, the ſame to be ſhipped out of the Ports 
of Exeter, Plymouth, Dartmouth, Barnſtable, 
Lyme Regis, or the Members thereof. 


ii © Note, That all All 3 
=; CI ONS XVI. All Merchants tranſporting any Sort 


Allowances | 


of Woollen, whether new or old Drapery, - 
3 , : a 0 
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alſo all Bayes and Cottons, ſhall be allowed are not by 


Pointed to be paid. | 
XVIII. The Officers who fit above in tho d Trade. 


Ps 
CFP) 1 
- 

* 


one in ten for a Wrapper, free of Cuſtom Actof Parla- 
and Subſidy, * 
XVII. Every Merchant ſhall be allowed Majeſty's 
upon all other Goods and Merchandize ap- gracious and 
pointed to pay to any the Subſidy of Pound- Voluntary. 
age, according to the Rate in = Book of ene 
Values, to be imported five in the hundred wards the en- 
of all the ſaid Subſidies of Poundage fo ap- couragingthe 


Merchants 


Cuſtom-houſe of the Port of London, ſhalt 


attend the Service of their ſeveral Places from 
Nine to Twelve in the Forenoon, and one 


Officer, or one able Clerk, ſhall attend with 


the Book in the Afternoon, during ſuch Time. 
as the Officers are appointed to wait at the 


Water-ſide, for the better deciding of all 
Controverſies that may happen concerning. 


Merchants Warrants, all other the Officers 


of the Qut-Ports ſhall attend every Day in the 
Cuſtom-houſe of every reſpective Port for 
Diſpatch of Merchants and Ships, between. 


the Hours of Nine and Twelve, and Two. 
-and Four in the Afternoon. nl ty 

XIX. Every Merchant, making an Entry 
of Goods either inwards or outwards, ſhall be 


diſpatched in ſuch Order as he cometh ; and 
if any Officer or his Clerk, ſhall, either for 
Favour or Reward, put any Merchant or his 


Servant duly. attending and making his En- 
tries as aforeſaid, to draw any other Reward 
or Gratuity from him than is limited in the 


Act of Tunnage and Poundage, and the gene- 
ral Book of Values, if the Maſter Officer be 
found faulty herein, he ſhall, upon Com- 
plaint to the chief Officers of the Cuſtom- 
— be ſtrictly admoniſhed of his Duty ;. 

| EE” but. 


/ 
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| but if the Clerk be found-faulty therein, he 

ſhall upon Complaint to the ſaid chief Officers 
be preſently diſcharged of his Service, and 
not permitted to fit any more in the Cuſtom- 

houle. 
XX. The Lord Mayor, Commonalty, and 
Citizens of the City of London, their Officers, 
or Deputies for and touching Offices of Pack- 
age, Sca vage, _ or Portage of any Goods 
or Merchandize of Aliens, or their Sons born 
within this Kingdom, or Unfreemen, imported 
or exported into or out of the City of London, 
or the Liberties or Ports thereof, unto or from 
the Parts beyond the Seas, for or concern- 
ing the receiving or taking of any Fee or 
. Rates heretofore uſually taken, for or in re- 
| ſpect of the ſaid Offices, or any of them, might 
and may receive and take the ſame; an 

Thing in the Act of Tunnage and Poundage, 

or any other Act to the contrary notwith- 
ſtanding. . 1 | 
XXI. All ancient Duties heretofore law- 
fully taken by any City or Town Corporate, 
their Farmers, Deputies or Officers, under 
the Name of Town-Cuſtom, or the like, for 
the Maintenance of Bridges, Keys, Harbours, 

Wharfs, or the like, ſhall and may be re- 
ceived and enjoyed as formerly; any Thing 
in the ſaid Act, or any other Act to the con- 

#rary in any wiſe non obftante. | 
XXII. The Under-Searcher, or other Offi- 
| "cers of Graveſend, have Power to viſit and 
. ſearch any Ship outward bound, but ſhall not, 
3h without juſt and reaſonable Cauſe, detain 
any Ship under Colour of ſearching the Goods 
therein laden, above three Tides after her Ar- 
rival at Graveſend, under Pain of Loſs of 

their Office, and rendering Damage to the 


Merchant 
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Merchant and Owner of the Ship; and the 


Searcher or Officer of the Cuſtom-houſe in 
any of the Out-Ports, having Power to ſearch 
and viſit any Ship outward bound, ſhall not 
without juſt and reaſonable Cauſe detain ſuch 
Ship, under Colour of ſearching the Goods 
therein laden, above one Tide after the ſaid 
Ship is fully laden and ready to ſet ſail, un- 


der Pain of Loſs of the Office of ſuch Offen- 


der, and rendering Damage to the Merchant 
and Owner of the Ship. 1 
XXIII. All Timber in Balks, which ſhall 
be of eight Inches ſquare and upwards, that 
ſnall be imported or brought from any Part 
beyond the Seas into the Realm of England, 
Dominion of Vales, Port and Town of Ber- 
wick, or any of them, ſhall be rated accord- 
ing to the Meaſure of Timber, the Foot 
ſquare 3 d. for the Value thereof, and accord- 
ing to that Rate ſhall pay for Subſidy 12 4. 
in the Pound according to Poundage; and 
all under eight Inches ſquare, and above five 


Inches ſquare, ſhall pay for Subſidy, accord- 
ing to the Rates mentioned in the Book of 


Rates for middle Balks, and all of five Inches 
ſquare, or under, ſhall pay according to the 
te of ſmall Balks. | | 


XXIV. For avoiding of all Oppreſſions by 
any the Officers of the Cuſtoms in any Port 


of this Kingdom, in exacting unreaſonable 
Fees from the Merchant, by reaſon of any 
Entries, or . otherwiſe touching the ſhipping 
or unſhipping of any Goods, Wares, or Mer- 
chandize, it is ordered that no Officer, Clerk, 


or other, belonging to any Cuſtom-houſe 


: whatſoever, ſhall exact, require, or receive 
any other or greater Fees of any Merchant 
or other whatſoever, than ſuch as are or ſhall 


be 
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be eſtabliſned by the Commons in Parliament 


aſſembled: And if any Officer or other offend 
contrary to this Order, he ſhall forfeit his 


Office and Place, and be for ever incapable 


of any Office in the Cuſtom-houſe. 
XXV. All Fees appointed to be paid unto 
the Cuftomer, Comptroller, Surveyor, or Sur- 
vcyor General in the Port of London, for any 
Cocquets or Certificate outwards, ſhall be 


paid altogether in one Sum, to that Officer 


from whom the Merchant is to have his Coc- 
quet or Certificate above in the Cuſtom-houſe; 
and after the Merchant hath duly paid his 
Cuſtom and Subſidy, and other Duties above 
in the Cuſtom-houſe, as is appointed above 
by the Book of Rates, he is to be Maſter of 
and keep his own Cocquet or Certificate, un- 
til he ſhall ſhip out his Goods ſo entered, 


when as he is to deliver the ſame to the Head 
Searcher, or his Majeſty's Under Searcher in 
the Port of London or other Ports, together 


with the Mark and Number of his Goods. 
XX VI. The Officers of the Cuſtom-houſe 
for the Time being, ſhall allow and make 
unto all Perſons all ſuch Monies, as are or'ſhall 
be due unto them for the half Subſidy, and 
alſo the Algier Puty of Foreign Goods for- 
merly exported now due and unpaid. 
The Duties and Sums of Money appointed 


to be paid by the Act of Tunnage and Pound- 


age paſſed this Parliament, and by the Book 
of Rates therein mentioned, and no other, 
ſhall be paid to his Majeſty's Officers during 
the Continuance of the ſaid Act upon Goods 


imported and exported, any Law, Statute or 


Uſage to the contrary notwithſtanding. Ne- 


vertheleſs the Duty of Prizage and Butlerage, 
and the Duty of 124. of every Chaldron of 


Sea- 
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Sea-coal exported from Newcaſtle upon Tyne, 
to any other Port or Ports of this Realm ſhall 

be continued. | 


XXVII. If any Merchant Denizen born ſhall 27 Ed. 3. cap. 


happen to have his Goods and Merchandize 13. 12 Car. 2. 


taken by Enemies or Pyrates at Sea, or pe- 4 

riſhed in any Ship or Ships, the Duties being 
either paid or agreed for, upon due Proof 

thereof, may ſhip out of the ſame Port the 

like Quantity as ſhall amount unto the Cuſtom, 

without paying of any thing for the ſame. 

F the Importer ſhall pay ready Money, he 

ſhall be allowed 10 per Cent. for ſo much as be 

ſhall pay down. 

XX VIII. Ships of War may be entered 14 Car. 2. 
and ſearched for prohibited and unaccuſtomed . 11. 
Goods, and to bring them aſhore to the King's 
Warehouſes; and the Commiſſioners or Head 
Officers may leave aboard Officers to look 
after them, that none be unladen or embez- 
zled, on Pain of Forfeiture of 100 I. And if 
Goods are concealed on Ship-board after ſuch 
time as the Ship is cleared, to forfeit 100 7. 
and then any with a Writ of Aſſiſtance out of 
the Court of Exchequer, to go in the Day-time 
to any Place, and enter and ſeize. 

Goods conveyed ſecretly into Ships, and 
carried away without paying the Subſidy and 
Duties, the Owners and Proprietors forfeit 
the double Value, except Coals, which only 
forfeit the double Cuſtom and Duty. 

- XXIX. There are Allowances to be given 
Merchants for defective and damaged Goods 
of 5 per Cent. on all Goods imported, and : 
12 per Cent. on all Wines to be allowed upon 
Debentures ; but if they ſhall ſhip out leſs 
than is in the Certificate, then the Goods 
therein mentioned, or the Value thereof, ſhall 


1 
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be forfeited, and the Owner or Merchant 
ſhall loſe the Benefit of receiving back any 
of the Subſidy: And Goods ſhipped out are 
not to be landed again in England, on Pain 
of Forfeiture of thoſe Goods. 

All Goods coming out of, or carried into 
Scotland, by Land, ſhall paſs through Ber- 
wick or Carliſle, and pay Cuſtom as others, 
on Pain of Forfeiture. 

And although that by this Act there are 
many Allowances to be made, eſpecially to 
Merchants Denizens, yet the Parliament have 
ever been ſo careful as to bound the ſame, 
that is, it ſhall be to ſuch who traffick in 

Ships; (which are indeed the Bulwark of this 
Ifle) and therefore if ſuch Merchandize ſhall 
be tranſported out in any Galley or Carack, 
they are obliged to pay all manner of Cuſtoms, 
= all manner of Subſidies, as any Alien; 
but in regard that Herring and Fiſh are, and 
have been accounted, one of the principal 
Commodities, and generally finds a Vent or 

Market in thoſe Kingdoms and Countries that 
uſually employ ſuch ſort of Veſſels, thoſe 
Commodities may be tranſported in them as 
well as . Ship from any Port or Harbour 
within this Realm, without paying any Sub- 
ſidy or Poundage for the ſame ; but then ſuch 
Fiſh muſt be taken by the Natives of the 
Kingdom, and tranſported by them, otherwiſe 
to pay as Aliens. 3 

And whereas all manner of Woollen Cloths, 
as well white as coloured, unrowed, un- 
barded, and unſhorn, and not fully dreſſed, 

Per Letters are prohibited by Law to be tranſported, His 

Patents, bear- Majeſty was graciouſly pleaſed to grant“ unto 
_——_— z, Frances Counteſs of Portland, as well for her 

”7 Car. 2. Alliance in Blood, as alſo for the many _— 


N 
— 
” 
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and Calamities which ſhe hath ſuffered by the 
Loſs and Death of her neareſt Relations in 
his Majeſty's and his Royal Father's Service, 
full Power for one and thirty Years, to li- 
cence the tranſporting of ſuch Goods non ob- 
ſtante ſuch prohibitory Laws; the which is 
now .put in Execution by Agreement, and 
the Compoſition with her Deputies at the 
Cuſtom-houſe. | 7 


_— 


CHAP. XVI. 


Of the Right of Paſſage : Of impoſing 


on the Perſons and Goods of Stran- 
gers for Paſſage through the Seas. 


I. Of the Right of harmleſs Utility excepted tacitly 
in the primitive Dominion of Thangs. 
II. Where Paſſage ought to be open, and where the ſame 
might be 1mplicitly provided for in the firſt Inſtitu- 
tion of Property, and under what Cautions. 
III. Of the ſame Right in reference to Goods and Mer- 
cChandixe. 
IV. If Paſſage admitted, whether Tribute or Toll 
may be impoſed. | | 
V. Where Impoſition may lawfully be laid, and for 
_ what Cauſes; and of the King's Prerogative in 
that Point. 1 
VI. Whether lawful to flay in others Country, and to 
build for a Seaſon. 


LTTAVING in the foregoing three 


5 Chapters obſerved ſomewhat of Cuſ- 


toms and Impoſitions laid de facto within the 
Realm, and that by Acts of Parliament, or 
the Conſent of the three Eſtates, it may not 
ſeem amiſs to inquire, what Impoſition the 
King of his Prerogative may impoſe on 


Strangers 
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Strangers and their Goods paſſing through 
his Territories and Seas; and in that to in- 
| ard of the ſame in reference to Perſons and 
| Beſides the Right of Neceſſity, which ſeems 
to be excepted in the firſt Inſtitution of Do- 
minion, there is another Relique of old Com- 
munion, namely, the Right of harmleſs Uti- 

Cic. de Ofic. 1. lity: For why ſhould not one (ſaith Cicero) when 

1 without his own Detriment, he may communicate 

to another in thoſe things that are profitable 

to the Receiver, and to the Giver not charge- 

Sen. de Benef. able? Therefore Seneca ſaith, [t cannot be cal- 

4: H. Jed a Benefit to give leave to another to light bis 

Fire by yours. We read in Plutarch, it is not 
lawful to ſpoil our Victuals when we have 

more than enough, nor to ſtop, nor hide a 
Fountain, when we have drank our Fill; 

nor to aboliſh the Way- marks, either by Sea 

or Land, which have been uſeful to us: So 

Leg. guædam a River as a River is proper to that Prince, 

D. de rer. di- or that Lord, or that People, within whoſe 

wif. Dominion or Royalty it runs, and they may 

make a Mill on it, (unleſs it be common, as a 
High-way) and may take what Fiſh the River 
yields, but the ſame River as a running Wa- 
ter remained common as to drinking or draw- 
ing of it, notwithſtanding as to the Fiſhing, 
and the like, 1t may be peculiar. | 
II. Again, Lands, Rivers, nay, if any 
part of t n, be come into the Dominion or 
roperty of any People, it ought to be open 

Dald. 3. conſ. to x aw that have — of Paſſage for aſt 

293- _ Cauſes, namely, being expelled by Force out 
| of their own Country they ſeek void Places, 
or becauſe they deſire Commerce with remote 

Nations : The Reaſon here is the ſame which 

19 hath been mentioned * elſe where, becauſe 

oy . Dominion 


= 0 r. 
. * 5 
A 


care 
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Dominion might be introduced with a Re- f. Serv. ad 7. 


ception of ſuch Uſe + which profits theſe, ©" 9/1; 

and hurts not thoſe; and therefore the Au- Fs e | 

thors of Dominion are to be ſuppoſed willing vindicatio,ait. 

rather to have it ſo, than that ſuch a Reſtric- ulli poſit no- 

tion, which perhaps in the end may deſtroy ©*: 
Society: However this hath its quantum; for 

though harmleſs Paſſage may be excepted in 

the firſt Inſtitution of Dominion, yet that is 

to be underſtood when Leave is granted: 

And though Fear of the Multitude, which PIAtarch re- 

is to paſs, cannot take away that Prince lates; that . 


his Right through whoſe Territories or Seas aid the Lace. 


they go; yet it follows as naturally, that in demonians, led 
the Inſtitution of ſuch Liberty that Prince or Þis Armytho- 
People may provide, and if — have any roughConiznb, 


, but being re- 
probable, or any reaſonable Cauſe, interdict e 5 


the Paſſage, till Security or Hoſtages are the Corintbi- 
pledged for their peaceable Paſſage, nay, 2 for not 


without declaring their Reaſon, may interdict aking Leave. 


-* of the City: 
them abſolutely any manner of Paſſage, if Nan er was 


there be any other way to pals in Safety; and fores alienas 
therefore at this Day, by the Laws of Eng- Pulſat, non in- 
land, the King may interdict any Nation or — 50 
People whatſoever to paſs through his Seas, be, ow 
cop P3 gil 11 „ vos, Inquit, 
without Leave firſt obtained to that Purpoſe, Clioneorum & 
and may viſit all Ships, be they of War or Hagaren/ium 


Traffick, that ſhall occur or be in the fame. 2 _ 


fregiftis conſentes omnia patere debere plus valentibus. However, Pa age 
is and muſt be requeſted ; but in lieu of that, the ſtriking of the 


Flag, and lowering the Top-ſail, is in Token of that Right due to - 
his 1 yeſty in the Britiſo Seas. Yide lib. 1. cap. 4. and Selden's 
Mare Clauſum. 8 | 

HT. Nor is Paſſage only due to Perſons, + That is, by 


but to Merchandize alſo; for no Man hath 3 : 

Right + wilfully to obſtruct the way of Com- the Laws of - I 
merce to any Nation with any other that is Nations and 
remote, becauſe the Permiſſion of Trade is thoſeof Coun- 


for tries may. 
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| for the Intereſt of human Society, and is not 
diſcommodious to any one, and to that Pur- 
| pole Philo ſpeaks: On the Sea all Ships of 
In Legat. Burden ſafely paſs according to that Right of 
Caim. Commerce which is between all Nations ariſing 
from the Deſire of natural Society, while they 
ſupply one another mutually with what the one 
wanteth, and the other can ſpare; for Envy 
"a0 1 hath never invaded either the whole World, or 
tem ſatis digne I he greater parts thereof. And Plutarch ſpeak- 
quis explicet ing thus of the Sea: This Element hath made 
facilitatem ad qur Life ſociable and perfefF, that otherwiſe 
ae. _ 2 1 would be wild and without Correſpondence; it 
item? Ne ſupplies our Wants with mutual Aids, and by 
enim itineris Exchange of Things needful, it procures Fellow- 
longitudo im- ſhip = Friendſhip. And the Wiſdom of God 
TT is highly to be admired, who hath not granted 
li, commear. all things to every Land, but hath diſtributed | 
tibus adferret his Gifts to ſeveral Countries, that Men hav- 
breviorum vi-. ing need of one another, might maintain So- 
lian, ie: Ciety for their common Good ; therefore hath 
«#3000 WM 46 he endowed Man with Knowledge and Un- 
foſuit Deus, ad derſtanding to invent and build Ships, to go- 
mundum tan- vern and guide them by thoſe Lamps of Hea- 
—_— ven, and other Inſtruments of his Divine 
| inhbabitames Wiſdom, enabling thereby the Merchant to 
crebro invicem convey to all what any Place affords : Ac- 


inviſerimus ; cording to that of the Poet. 
et apud ſe nata 


- guiſque alteri What Nature any Land denied, 
communicant ig gion 1 ; 
— 4 By Navigation is ſupplied. 

- mode acciperet res apud illum abundantes; ac fic exiguam tenens terre 
partem, ita tanquam ſi teneret univerſam, frueretur eis que orbis ſunt bo- 
mis. Licet itag; tunc tanquam in communi menſa convivarum unicuiq; ea 
gue fibi oppofita dare alieri longius accumbenti, ac contra que apud ipſun 

unt accipere nanu tantum extenta. 


But as the Sea is free and open for Traders, 
yet nevertheleſs the Paſſengers are — 
, uc 


ſuch Reſtrictions, Laws and Ordinances, as 
thoſe Sovereign Princes ſhall make of Force 
in thoſe Places, where they have an Acceſſion 
of Property and Sovereignty. | | 

IV. But admitting that ſuch free Paſſage 
may be granted, as above, whether Tribute 
may be impoſed by him that rules the Land, 
upon Merchandize paſſing by Land or by 
River, or by part of the Sea, which may be 
called an Acceſſion of the Land, (that is, 
the Place through which they paſs, is as much 
under the abſolute Juriſdiction of the Prince, 
as the very Land itſelf :) certainly whatſoever 
Burdens have no Relation to the Merchan- 
dize, no Equity ſuffers the ſame to be im- 7; Strabo. 
poſed on the ſame ; neither can Poll-money #4. 8. & lib. 
put on the Inhabitants to ſuſtain the Charge 16. 7 
of the Commonwealth, be exacted of Paſ- + 
ſengers. „„ _ 

V. Nevertheleſs, if either to ſecure the 
Paſſengers Goods and Veſſels from Pirates 
and others, or for the erecting of Beacons, 
Light-houſes, and other Sea-marks, and ſuch 
| like, * there indeed ſome Compenſation may * 13 H. 4. fol. 
be laid upon the Commodities or Ships paf- 
ſing through, ſo that the Meaſurevf the Cauſe 
be not exceeded; or as my Lord Coke. ob- | 
ſerves in the Caſe of the Halage-money, Þ it + Lib. 5. fol, 
be reaſonable; for upon that depends the 63. Caſe of 
Juſtneſs of Tributes and Toll: And upon phe Cham- | 
thoſe Reaſons the Venetian in the Adriatich, pos wg 
the King of Denmark in the Baltick Sea, does 
demand the ſame; and the King of England 


- 


may do the like in the Chambers of his Em- Yide the Plea 


pire, and that by his Prerogative; for the 7 N racy, 
lame is not ſo much compulſory to any to pay, the End of 
but to them that will take Benefit of ſuch Ac- Mr. $elder's 
commodation.  - ket” Mare Clauſum. 
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Les Comons praiont que lou le Roy ſes 
Progenitors de long temps haut eſtre Seig- 
neur de Mer, & ore eſt venus que le Roy 
Seigneur des Coſts de ambideur partes vel 
Mer, & par ceo praiont le Roy de impoſer 
un impoſition ſur Eſtrangers paſſant purmy 
la Mer. | 


 Fereg. lib. . Sirabo relates, that the Corinthians, even 
4. Jure Fiſci, from the moſt antient of Times, received 
6 L. . 27* Tribute of the Commodities, which, to avoid 
the compaſling of Malta, were carried by 

Land from Sea to Sea. So the Romans re- 

ceived a Price for the Paſſage of the Rhye. 

But this Right of impoſing on Ships and 

Goods paſſing through ſome Territories, is 

found cruel, eſpecially when they muſt paſs 

through the Territories of a powerful and 

fierce People, then it is heavy to the Merchant 

to compound, for it's often done on hard and 

grievous Terms. 

VI. Again, to ſtay fome time for Health 

Sake, or for any other juſt Cauſe, ought alſo 

to be permitted to Paſſengers, for this too is 
among the innoxious Utility; wherefore 1o- 
Sanin ad neus in Virgil, when the Trojans were pro- 
* hibited to ſtay on the Shore of Affrict, is bold 
do invoke the Gods as Judges: And the 

ES Complaint of the Megarenſes againſt the Athe- 

1 Fe | mp nians, who drove them from their Havens 
4 & why + againſt common Right, was approved by the 
**-  _ Greeks, ſo that the Lacedæmonians eſteemed no 
_ Cauſe to create a War more juſt : Hence it is, 

that at this Day it is held by all Lawyers, 

_ - | that-it is lawful (either in caſes of Wreck, or 
any other Exigency upon ſuch landing) for 
Paſſengers to build a Cottage or Hut on the 
Shore to ſhelter them for a Seaſon, though 


Crap. XVI. C U | S 'T O M S. 21 t 
ve grant the Shore to be poſſeſſed by the In- Occupanri- 
habitants: Tis true, Pomponius does think % Ku 2 

there ought to be the Pretor's Decree; but 4 3 

certainly that extends only to thoſe Paſſengers, crudeles qui 
that, being expulſed their own Countries, de- % A cm- 

fre perperual Habitation, and a Subjettion 3 

to the Government of the Place where they ; 

deſire to dwell. | | 
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th. _ _ 


| . 
of Freedom, Bondage, Slavery, Exile, 


and Abjuration. 


I. Of Freedom by the Law of Nature, and of Bond- 
age, Slavery, or Captivity introduced by the Law 
of Nations. 
II. Of the Actions that ſubject Man to Bondage. 
III. Of the Dominion over Slaves, Bond. men, and 
Captives. | 
IV. Of the Cauſe, or Reaſon of ſuch 3 
V. That this Right or Dominion was not a Law uni- 
verſal. _ 
VI. Of Bondage or Slavery, where di ſcontinued by 
/ the Chriſtians and Mahometans. | 
VII. Of a Servitude at this Day, ſtanding with the 
Laws of a Chriſtian Commonwealth. 
VIII. Of Manumiſſion and Freedom by the Hebrew 
and Roman Law, and by the Laws of England. 
5 o disfranchiſi ng, the ſeveral ways. 
*. * and Exile; and what Operation 
at 
XI. Of Freedom in Cities and Corporations, in refe- 
rence to Merchants, Traders, and Foreigners. 


L. bert. 5. 1. I. IN the primitive State of Nature, no 
D. de ſtatu Men were Servants; yet it is not re- 
guy vn pugnant to natural Juſtice, that by the Fact 
| liberi homines Of Man, that is, by Covenant or Tranſgeſi ion, 
" ,* _ captivateds Ser vitude ſhould come in; therefore Servi- 
| Jure gentiums tude, is brought 1 in by the Lows of Nations. | 
ran 1. II. Hence it is, that thoſe that will yield - 
T1 op” their Perſons, or promiſe Servitude, are 


accounted 
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accounted Slaves; ſo likewiſe all that are 

taken in publick War, and brought within the 

Guards of their Conquerors; nor is Tranſ- Littleton 9. 
greſſion neceſſary, but the Lot of all is equal 175: . Pa. 
after the War is begun, even thoſe whoſe ill Shs Je De 


Fortune ſubjected them to be deprehended 9 


within the Enemies Bounds; nor are they 


Servants only themſelves, but all their Poſte- 
rity for ever. 


III. The Privileges of this Right or  Domi- L. & fron 
nion are infinite; fince there is no Suffering rum F. 1. P. 
which may not be impoſed on fuch, nor Work  fatu homi- 
which. may not every way be extorted from them : IT er 
So that even the Cruelty of Maſters became gents, 2 
almoſt unpuniſhed, till the Municipal Laws Caius ani- + 
of Countries ſet Bounds to. Bm We and maduertere. - 
„ | " 
vitee nece/q; potyBater fa. Co Hi au 116. 8. 63 EI . 

| ſunt juris. 

Nor are the Perſons n ak ile 
that have the Power of them, but alſo all 
that they have; for ſuch unhappy” AMP 
can haus nothing of their own. : © 5 

Hence it was, that that dend k in 
12 of ſuch was introduced by the Romans, 
called Lex Cornelia, which was, when a'Cap- Lag. Cornel. 25 
tive, intra præſidia boſtium, died in his Cap- 4: Tan. & 
tivity,z it he had made a Will, before his 2 Ig 5 
being taken Captive, yet ſuchi a Captive 7 D A 8 
ſhould in favour of ſuch Will and for the N 
r= of the ſame, be feigned to be 201 

75 in; punito temporis, immediatel 

before ſuch his being — Captive; and 92 i pur Pugh 


mimi leg. 
: by that legal Fiction of Death, his Will be- tor. & 7. i, 
came firm and valid, as if he had really died 5 1. U 


without ever being taken by the Enemy. $6, t. bene 5.4. 


| likewiſe if one had been made a Slave, yet if 3 | 


de had returned out of his Captivity, that for . fols 
h P 3 the 


FN 
1 
1 


n 
r ere „r 


began a6 ho- 
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the Prefervation of his Right and Propriety, 

he was feigned as if he had never been ab- 

Tx fent, and was immediately redintegrated into 
nis ptiſtine State and Condition. 

And Ferteſeae IV. Now all theſe Privileges and Immu- 

2 it nities were introduced by the Laws of Nations, 

e, i „ for no other Reafon, but that their Captors, 

ne, Q pro 
wita intro- tempted by fo many Immunities, might wil- 


dud oft er- lingly abſta;n from that cruel Rigour of ſlaying 


wid, 7 their Priſoners. 
fre: Hence it is, that the Captor's Dominion is 


2ature, quare extended to the Children; for ſhould ſuch 
77% ab homine afe their bigheft Right they would not be born; 
ſalts for 4 — 859 that, are: born 1 that Ca- 
1 ity, and were never taken Pri ners, are 
ps er Reed from that unhappy State. 
anal pri- V. Though this Dominion or Right was 
werwrecep42- generally acquired in moſt Nations, yet was 
not the ſame an univerſal Law; for amongſt 
the Jews, Refuge was granted to Servants 
Abo fell into that Calamity by no Fault of 
their own, And the State of Chriftendom at 
this Day is apparent, That Priſoners taken 
in War do not become perfect Slaves, as of 
old, but only remain in the Cuſtody of the 
I 78 85 Captor till Ranſoms are paid, whoſe Valua- 
8 e * tions are generally at the Pleaſure of the Con- 
W queror;; yet Perſons: of eminent Quality, as | 
0 Ns oh Generals, and the like, ſuch Perſons, * if taken 
War, Auns by a common Soldier, yet he has no Advan- 


wk bis tage by the ſame; for ſuch a Captive is be- 


How e e came Priſoner immediately to that Prince or 


2. State under whom the Captor ſerved: But if 
81 it be the Lot of an inferior Soldier to become 
82 * {vs 2 Priſoner of War, he is then become abſo- 
4. 4 5 346555 4167 e meer of 3 but he want- 
N e an or 11 77 ; ing 


ing thoſe Neceſſaries in the Field for himſelf, 

which he ought to provide for his Priſoner, | 

commonly waves that Intereſt, and generally z,,, ;, J. 

yields him up as a Priſoner of War, to be an. & ſera. 
diſpoſed of by that Prince or State under ©. 4 rebus 
whom he ſerves. | |  g#fttp, 
VI. Slavery in Chriſtendom is now become 

obſolete ; and in theſe latter Ages the Minds 

of Princes and States having as it were uni- 

verſally agreed to eſteem the Words, Slaves, 

Bondman, or Villain, barbarous, and not to 

be uſed; and that ſuch as are taken in War 


between Chriſtian Princes, ſhould not become 


Servants, nor be ſold, or forced to work, or 

otherwiſe ſubjefied to ſuch ſervile Things, but 

remain till an Exchange of Priſoners happen, 

or a Ranſom paid, as afore : Nay, the very 

Turks and Mahometans at this Day generally 

obſerve this among themſelves, not to make In the Wars 
Slaves of thoſe of the Mahometan Religion, of the French 
though taken in War; and that which is moſt with the Spa- 


to be admired, a Chriſtian fallen into that in, 


miſerable State, renouncing his Religion, and * zern. 


becoming a Mabometan, immediately upon for the 4th of 
his Circumciſion obtains his Freedom with a his yearly | 
Recompence. The Cruclty of thoſe Infidels 24% fer; 

to thoſe unhappy Perſons, together with the J. 27. SO 
Reward of renouncing, hath given Cauſe to And in the 
many a brave Perſon to become Renegado ; the laſt Belgick 


which being conſidered by the Parliament of V:theEng- 


Ii diſmiſt alk, 


England, they made @ + Proviſion for ſuch the Flemings. 


| miſerable Perſons as ſhould be taken by Turk- that were ta- 


iþ and Mooriſo Pirates. 72 ken In Was,. 
22 an as they did 
—“ F 4 VII. Though Iibe with 


thoſe of England. Anno 1671-2, uam non jet ardua virtus fervitium - 
Fugife manu, it is none of the hardeſt Virtues, ta. embrace Death to, 


avoid Slavery. 


+ 16 Car. 1. cap. 24. it's expired. Mr. Thomas: Netten, à Turkey 
Merchant, left a very 2 
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Sum of Money to the:Ironmongers, . 
Compangs, 


d 


v. Sole Tre 


Merchants 


do hire Ser- 
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Company, to be laid ont in the Purchaſe of an Eſtate, the Produce 
of which is appropriated to the Redemption of Britiſh Slaves. 

Salk. 666, _ VII. Though Slavery and Bondage are now 
— 7 Ar become diſcontinued in moſt Parts of Chri/- 
concerning lendom, and to that Degree, that for the Per- 
Maſters and ſon of a Man, be he Moor or other Indian, 
Servants. a Trover is not maintainable by the Laws of 
obo. England, yet there may be a Servitude which 
may amount to a Labour or Suffering equal 
rnd to that of Captives ; the which may be juſti- 
The Eng/i/ fiable; for Men, either through Poverty, and 
the like, may oblige themſelves by Contract, 
and others f A | | a 
for the Virgi- for Maintenance to a Servitude that's perpe- 
nia and other tual, i. e. for Life, and ſo for Years; but at 
Plantations, this Day there is no Contract of the Anceſtor 
can oblige his Poſterity to an hereditary Ser- 
vants for a . 
Term of vice; nor can ſuch as except thoſe Servants, 
Years, exerciſe the antient Right or Dominion over 
them, no nor ſo much as to uſe an extraor- 
dinary Rigour, without ſubjecting themſelves 
Exod, 21. 26. to the Law. If an Eye or a Tooth had been 
27+ ſtruck out injuriouſly, by the Hebrew Law 
Freedom was immediately due; and by the 


I Greeks, if Servants had been ill treated, it 


was lawful for them to demand à Sale of tbem- 

_ , ſelves to others. At Rome the Statues became 
Sanctuaries for Servants to implore the Help 
of the Governors againſt Rigour, Hunger, 

odr any other intolerable Injury inflicted by 
Fide the Sta- their Maſters; and even in London at this 
rute of; Eiz. Day in Servitude, (amongſt the many Cauſes, 
bachprorided as not Inrollment of the Indentures, not in- 
the like Re. ſtructing in the Art, Want of Neceſſaries, 
medy in other infra ætatem 14, &c.) Cruelty, Hunger, Ri- 


Places; and gour, immoderate' Correction, and the like, 
ſee Laws con- 5 


FCernine Mar. are Cauſes ſufficient, on a Monſtrance or Pe- 


ters and Ser- tion to the Chamberlain, to diſſolve the Con- 
vants. wt tract, though under Hand and Seal, and to 


decree 


decree all or part of the Dowry, or Sum given 
(if any) to the Servant; and if Cruelty hath 
been in the Caſe, to expoſe the Maſter: to. 
. anſwer Damage to the Servant. 
VIII. Uſpianus obſerves, after that by the 
Laws of Nations Servitude came in, then 
followed the Benefit of Manumiſſion. By the 
Hebrew Law, after the Expiration of the : 
Time agreed on, the Servant was to be manu- 
mitted, and that not without Gifts, like Lon- 
don's Freedom; by the Cuſtom of which the 
Maſter is always at the Charge of Cloathing, 
and diſcharging the Chamberlain's Fees. By 
the Roman Law, every Son was in ſuch Sub- 
jection to his Father, that before he could be 
releaſed of this Subjection, and made free, 
he ſhould by an imaginary Sale be fold three 
Times by his natural Father to another Man, | 
who was called by the Lawyers Pater Fidu- Deut. 15. 13. 
ciarius, that is, a Father in ] ruſt, and then be 0 . e 
bought again by his natural Father, and ſo 2 
manumitted by him, and then he became try of Ilhriag 
free: This Form of ſetting free was by them and made it 
called Emancipatio, Freedora. . _ . *. 2 on by 
their Victory pleaſed them ſo highly, that thereupon they called them- 
ſelves by a new Name, Slaves, which 1s in their n 5 
but in after time, (that warmer Climate having thawed their Nor- 
thern Hardineſs, and not ripened cheir Wits) when they were con- 
quered, and made Servants to their Neighbours, the Lralians, which 


kept many of them in Bondage, began to call all their Bond-men 
Slaves. Sir Walter Raleigh, Vol. I. p. 282. Edit. 1736. 


[ 


That Roman Darling was to be obtained Vid. leg. 12. 
three Ways: 5 225¼. Sige- 
1. By Birth; * both, or at leaſt one of _ * 
their Parents being free, and ſuch were called » Juin In- 
Ci ves Originar 11. | k . lib, 1. tit. 
2. By Gift and Cooptation ; when the Free- 4 {ngeniis, v. 


"op F 0 $ 1% ? ! 
dom was beſtowed on any Stranger 3 Carb rd. 


Blech. 
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tion, and then they were termed Civitati Do- 
nati: And ſo we read, that Cæſar took in whole 

Nations into the Freedom. | 
L“aſtly, by Manumiſſion; which was thus: 
When as the Servant was preſented by his 
Maſter before the Conſul or Prætor, the Maſ- 
ter laying his Hand upon his Servant's Head, 
uſed this Form of Words, Hunc liberum eſſe 
volo; and with that turning his Servant round, 
£ and giving him a Cuff on the Ear, he did 
SGoodwyn Au- emittere ſervum e manu: The Prætor — hg. 
ig. Rem. 4. then a certain Wand or Rod, called Vindicta, 
33s 34 upon the Servant's Head, replied in this man- 
ner, Dico eum liberum eſſe more Queritum; 
then the Lifor or Serjeant taking the Wand, 
did ſtrike the Servant on the Head, and with 
his Hand ſtruck him on the Face, and gave 
him a Puſn on the Back; and after this he 
was regiſtered for a Freeman. This being 
2 the Servant having his Head 
aven purpoſely at that Time, received a Cap 

1 as a Token of Liberty. Þ 

Tertullian. ds F. ertullian obſerves, that at this Time of 
refur. Carn. their Manumiſſion, the Servants received 
from their Maſters a white Garment, a Gold 
Ring, and a new Name added to their former. 
Magna Char- By the Laws of England, every Subject 
tar cap. 14. born within the King's Dominions, is a Free- 
man of this Realm, as appears by the Grand 
Charter, cap. 14, yea, though he be a Bond- 
+ Nie paſtea, ſlave to a Subject: + But a Stranger born is 
5.9 no Freeman, till the King have made him a 
Dienixen, in whoſe Power alone, without the 

Help of any other, one may be made free. 
Io be a Freeman of the Realm, the Place 
of Birth, is held more conſiderable than the 


I Rich, 3. fol. Quality of the Perſon; yet by the Opinion of 


+. Huſſey Chief Juſtice, and in Calvins Caſe . 
a : the 


Caav. I. SLANERY, Ce. 219 
che Poſt- Nati, it is held for Law, that if Am- 

baſſadors of this Realm have Children born in 
France, or elſewhere, the Father and Mother 
being natural born Subjects, the Children are 
free of the Realm of England: But if either 
the Father or Mother of ſuch Children were 
an Alien, then are not thoſe Children free. | 
But the Law is conceived to be otherwiſe zacor's Caſe, 
at this Day. The Statute de Natis ultra mare, Croke Charles 
25 E. 3. declares the Iſſue born of an Engliſh 601. 

Man upon an Engliſp Woman, ſhall be a De- Fenkin's Cents 
nizey ; for upon the Conſtruction of this Sta- 1, 2, z. 
tute it has been adjudged more than once, 
that if an Eugliſb Man marry a Foreigner, and 
has Iflue by her born beyond Seas, the Iſſue 
is a Natural born Subject. 

If Baron and Feme Engliſh go beyond Sea 1gue born be- 
without Licence, or tarry there after the Time yond Sea. 
limited by the Licence, and have Iſſue, that the 
Iſſue is an Alien, and not inheritable, contrary 
to the Opinion of Huſſey, 1 R. 3. 4. Hide 
againſt Hill. Cro. Eliz. 3. 4 Leon. 110. Gro. 

_ Chatles 602. Steven's Caſe, cited in Bacon's Caſe. 

- An' Engliſh Merchant had Iſſue by a Poliſh Zughh Mer- 
Woman in Poland, and deviſes his Copyhold chant marries 
Land to the Uſe of his Children; per Crook, an Alen, and 
the Children are not Aliens. 1. Becauſe the 3 * 
Father went with Licence, being a Merchant. Alien. 

2. In our Law, Partus non ſequitur Ventrem. Curiam 
3. Blood is between him and his Iſſue. Se- 3 
veral of the Judges held, that the Words in 

the Stat. 25 Ed. 3. cap. De natis ultra mare, 
whoſe Fathers or Mothers be or ſhall be of 
the Allegiance of our King, ſhall be taken 
diſtributive, Father or Mother, and not co- 
pulative, Littleton's Rep. 23, 26, 27. 

IX. Disfranchiſing by the Romans, called 
Capitis diminutio, was three-fold, Maxima, 
7 | Media, 


- 
— 


75991 
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will | Media, and Minima; the leaſt Degree was, 

when the Cenſors pulled a Man from a higher 
Tribe down to a lower and leſs honourable , 


3 or when by any Cenſure they diſabled a Man 


from ſuffraging or giving his Voice in the 
ublick Alfemblies ſuch as were thus in the 
aſt manner puniſhed, were termed Ærarii, 
and in ærarios veluti, quia omnia alia jura Ci- 
vium Romanorum preterquam tributi & æris 
conferendi amiſerunt. Gellius relates, that P. 
Scipio Naſica and M. Pompilius, being Cenſors, 
Cell, taking a View of the Roman Knights, obſer- 
Ne. Attic. ved one of them to be mounted on a lean 
4. 3. . 17. ſtarvling Horſe, himſelf being exceeding fat; 
whereupon they demanded the Reaſon, why 
his Horſe was ſo lean, himſelf being ſo fat? 
His Anſwer was, Quoniam ego, inquit, me 

curo; equum vero ſervus, _ 4; 


arg garen By the antient Laws of England, and by 


17 Job. Reg. the Great Charter, no Freeman ſhall be taken 
revived 9H. 3. 


armed above Of his Peers (that is, by Jury, Peers for Peers, 
thirry times, ordinary Juries for others who are their Peers) 
or by the Law of the Land; which is always 
underſtood by due Proceſs of the Law, and 
not the Law of the Land generally; for other- 
wiſe that would comprehend Bond-men, 
(whom we call Villains) who are excluded by 
the Word Liber; for ſuch Bond-man might 
be impriſoned at the Pleaſure of his Lord, 
but a Free-man' neither could nor can, with- 
out a juſt Cauſe ; nor does the Privilege ex- 
tend to private Actions, or Suits between Sub- 
ject and Subject, but even between the So- 
vereign and the Subject. Hence it is, that 
if a Peer of the Realm be arraigned at the 
Buit of the King for a Murder, he ſhall 
- * r ie 


e 208 impriſoned, but by the lawful Judgment 


7 
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be tried by his * Peers, that is, by the Nobles. * The Lord 
But if he be appealed of Murder upon the 2 27 
Proſecution of a Subject, his Trial ſhall be Cale fer the 
by an ordinary Jury of twelve Freeholders: ſuppoſed _ 
And as the Grand Charter did, and does pro- Murder of 
tect the Perſons of Freemen, ſo likewiſe their 1 
Freehold ; by the ſame Charter it is declared, 15 E.4 £ 
that the King, or his Miniſters, ſhall oft no 33 Hen. 8. 7 
Man of his Freehold without reaſonable 27. Title, 
Judgment; and fo it was ruled upon a Peti- Trials. | 
tion in Parliament, ſetting forth, that a Writ 
under the Privy Seal, went to the Guardian | 4 
of the Great Seat, to cauſe Lands to be ſeized 2 
into the King's Hands, and that thereupon a 
Writ iſſued forth to the Eſcheator to ſeize, | | 
againſt the Form of the Great Charter; upon 8 £4. 3. Rer. 
Debate of which, the Party had Judgment to?. . 7+ 
be reſtored : The 'greateft and moſt explana- f. „ „ 
tory Act, which ſucceeded in Point of Con- 
firmation, was that of Edward the Third; 
the Words are, That no Man, of what Eſtate 
or Condition ſoever he be, ſhall be put out 
of the Lands and Tenements, nor taken or 
impriſoned, nor difinherited, nor put to 
Death, without he be brought to anſwer by 
due Proceſs of the Law, that is, by the Com- 
mon Law. I 5 
2. Diminutio media, was an Exilement out 
of the City, without the Loſs of ones Free- 
dom; the Words of the Judgment or Sen- 
tence were, Tibi aquæ & igni interdico. 5 
3. Diminutio maxima, was the Loſs both 
of the City and the Freedom, and by his 
Judgment or Sentence. was obliged and li- 
mited 'to one peculiar Country, all other 
Places in general being forbidden him. 
There was a fourth kind of Baniſhment, 
disfranchiſing, called Relegatio; which "wo 
3 85 : : the 


other Kings, 
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; _ only for a Seaſon, as that of 
d S. 


| OviddeTrift. Adde quod edictum quamvis immite minaxque, 
$6, 2. Attamen in pane nomine lene fuit : 


Quippe relegatus, non exul dicor in illo. 


The Laws of England in this Matter have 

ſome Reſembance with thoſe of the Romans; 

for Bradton obſerves four Diſtinctions: | 

In London the 1. Specialis, hoc eft, interdictio talis Provin- 
by enhibiting ci, Civitatis, Burgi aut Ville. 

a? Informa- 2+ Generalis, Interdictio totinus Regni, & 


tion in the aliquando eſt. 


Name of the ; . i 5 
Sender- 0" Temporaria, pro duobus, tribus, qua 


| Jeant, in the tuor, aut pluribus annis, aut, &c..— 


Mayor's 4. Perpetua, pro termino vitæ, & exilium 
Court there eft aliquando ex arbitrio Principis, ficut in exili- 
8 8 rA . ando Duces Hertfordiæ & Norfolciæ, per Re- 


Mall juſtlyde- Cem Richardum Secundum, & aliquando per 


ſerve ſo great Fudicium Terræ, ut fit in caſu Piers. de Ga- 


a Diſhonour. veſton, & etiam in caſu Hugonis de le Spen- 
cer Funioris, qui ambo fuerunt exilit per Fudi- 
cium in Parliamento. So likewiſe was that of 

the Baniſhment of the Earl of Clarendon, who 

® 19 Car. 2. died beyond Sea“. 5 It 


4. 10. 


Mr. Selin ob- X. Abjuration was alſo a legal Exile, by 


ſerves, that in the Judgment of the Common Law, as alſo by 
the Time of the Statute Law; and in the Statute of 


K. Hen. the 


Fig aud of m. the ſecond, cap. 35. he that raviſhes a 
hed ines Ward, a cannot render the Ward unmar- 
both before Tied, or the Value of his Marriage, mult ab- 
andafter him, jure the Realm ; and this is a general Exile. 
that if any And by the Statute made 31 Ed. 1. Butchers 
of a Capital are to be abjured the Town, if they offend 
Crime done the fourth Time, in ſelling meaſled Fleſn; . 
at Sea, being and this is a ſpecial Baniſhment. | 

publickly e : A Man 
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called five Times by the Voice of the Cryer, after ſo many ſevera! ä 
Days aſſigned, did not make his Appearance in the Court of Admi- ' Wl 
ralty, he was bantſhed out of England; & de mere appurtenant au Ry 


4 Angleterre, for forty Years, more or leſs, according to his Offence. 
Mar. Clauſ. fol. 12. : 


A Man exiled does forfeit theſe things. 
1. He loſeth thereby the Freedom and 
Liberty of the Nation out of which he is 
exiled. 8 | 
2. He forfeits his Freedom in the Borough 
or City where he was free; for he which for- 
feits the Freedom of the whole Realm, forfeits 
his Freedom in every Part. N 
3. The Law accounts him as one dead; 348.1. 1H. 
for his Heir may enter, and ſo may his Wife 3 Bu. 188. 
enter into her own Lands, and may ſue an H. 132, 
Action as a Feme ſole. 3 
4. He ſhall forfeit thoſe Lands which he Perition pl. 2. 
ſhall purchaſe in the Realm, during his Ba- | 
niſhment; for he, during his Baniſhment, is 3 
as much diſabled to purchaſe as an Alien; 
for fit alienigena by his Baniſhment, and he is 
obſerved to be in a worſe Condition than an 
Alien; for he is marked with indignatio Prin- 
cipis. Tis true, he cannot forfeit neither 
Title of Honour, or Knighthood, nor the 
Lands he had before Exile, unleſs there be 
ſpecial Sentence or Judgment, as that of the 
Fpencers *. * 
If the Father be in exile, this hinders not 24 Charta. 
the Freedom of the Son, for the ſame is not ** 50, 51. 
a thing deſcendible; for ſhould it be ſo, then _— 
the Baniſhment of the Father would make a . 
Forfeiture of the Freedom; but the Son has a i 
this Freedom by his own Birth, as a Purchaſe, | 
and not by the Death of his Father by De- 
ſcent: Like the Caſe where J. S. hath many 
Children, and then he conteſſeth himſelf a a 
Villain to F. D. in a Court of Record; * 
| . + is 
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224 Or FREEDOM, BONDAGE, Book III. 
his Children formerly born are Freemen, and 
no Villians; the Reaſon is, becauſe they were 
free by their own Births ; but the Inheritance 
is inthralled, becauſe it is to come to the Heir 
by Deſcent. 
$ Co. 126, XI. A Freeman of a City or Borough 
Caſe City of may be mide divers ways, as my Lord Coke 
bondon. obſerves. | 
1. By Service. 1 1 
2. By Birth, by being the Son of a Freeman. 
3. By Purchaſe of Redemption. 
4. At Briſtol by Marriage. | 
Sir John Davies in his Iriſþ Reports ob- 
ſerves the ſame for Law. St. Paul was born 
at Tarſus in Cilicia, which was under the Obe- 
dience of the Romans, by virtue of which he 
challenged the Privilege of a Roman Citizen , 
but it was accounted no more than a National 
Freedom; like that of Calvin, who claimed 
the general Freedom of an Engliſhman, being 
born in Scotland, but under the Obedience of 
the King of England; but that Challenge 
made not St. Paul free of the private Cuſtoms, 
' Privileges, and Franchiſes of Rome, no more 
than Calvin's Birth made him a free Citizen. 
of London, to the particular Cuſtoms of that 
City. $6 
King Edward The King, by his Letters Patents, cannot 
the Third make one a Freeman of London, yet he may 


anted to . , 828 
2 7 thereby make him a Freeman of his Kingdom. 


de Luca, an Apothecary of the City of London, quod ipſe omnibus li- 
bertatibus quas Cives Civitatis prædicdt habent in eadem Ciwitate alibi 
infra Regnum Angl' naſtrum habeat, guadeat & utatur, Ic. Rot. Pat. 
32 E. 3. in the Tower; yet it was held, that this Grant did not 
make him a Freeman of the City, for it cannot be attained but by 
one of thoſe ways. * Caſe of the City of London, 8 Co. 126. 


If one born in a City, of Parents that are 
not free, the Child hereby is no Citizen by 
F CES IN” Birth; 
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Birth; and if one be born of free Parents 

out of the Place of Privileges, as London., 

&c. he yet is a Freeman by Birth; yet in 

the Charter granted to Yarmouth, the Words 

were, Conceſſimus Burgenſibus de Magna Yar- 

mutha de villa prædict. oriundis, that they 

ſhould have ſuch Liberties: So that ſpecial 

Words may alter the Caſe. 

London had many Royal Franchiſes granted Confirmed by 

them from time to time, and were often by H Char- 

former Kings ſucceſſively confirmed, nor F, Za. 

wanted they a Share when the great Charter 

was granted, to have their antient Liberties. 

ſecured ; nor were the ſucceeded Princes lack 

in their Royal Grants and Confirmations; 7 R. aum. 37. 

but eſpecially Richard II. who in Parliament | 

granted and confirmed to them all their an- 

cient Cuſtoms and Liberties, with this Clauſe, 

Licet uſi non fuerint vel abuſi fuerint, and not- ꝙ Elz. cap. 2. 

withſtanding any Statute to the contrary; 29 E. 3. cap. 2. 

amongſt the Number of their many Privileges, 27 E. 3. < 11. 

the Freedom of the ſame was accounted of V. G. cap. i. 

no ſmall Importance, ſince in divers Parlia- 

ments 1t was very much aimed- at, and en- 

deavoured to be impaired ; but at laſt they 

obtained a moſt gracious and Royal Confir- g H. 4. this 

mation in Parliament of their ancient Liber- Act is not. 

ties, amongſt which it is declared, that no Printed. 

Merchant, being a Stranger to the Liberty 

of the ſaid City, ſhould ſell any Commodities 

within the Liberty of the ſaid City, to other 

Merchant-Strangers ; nor that any ſuch Mer- 

chant-Stranger ſhould buy of any other Mer- 

chant-Stranger ſuch Merchandize within the 

Liberty of the ſaid City, without Forfeiture- 

thereof, ſaving that any Perſon, Lord, Knight, 

Sc. may buy within the Liberties of any Mer- 
chant-Stranger Merchandizes in groſs for their 

Vou. II, — OWN; 
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own Uſe, ſo that they do not ſell them again 
tobuy any other, And as this City by Cuſtom 
may preclude any Perſon, not being free of 
the ſame, to ſell in ſuch manner upon ſuch 

(a) Vide Salk. Pain; (a) ſo any other City, which are Bo- 

204. where roughs or Cities by Preſcription within this 

2 3 Realm, may have the like Cuſtom, and the 

zs an Injury to Goods ſold or bought by ſuch, may be ſub- 

the Parcy,and jected to Forfeiture z but the ſame cannot be 

du Pablick. Sood by Charter or Grant. 8 C9. 125. a. 

12 * — A compleat Freeman 1s ſuch a one as hath 

146. 173. Challenged his Freedom, and taken the Free. 

J. Bagg's man's Oath, and is admitted into the Society 

' Caſe. and Fellowſhip of the Freemen, Citizens, and 


11 Co. 93. b. Burgeſſes; otherwiſe, he hath but a bar 


Right to his Freedom. | 

A Bond to reſtrain a Man from trading in 

a particular Place, if made upon a reaſonable 
3 Peer Wil- Conſideration, is good; ſecus if it be on no 
ams Re- reaſonable Conſideration, or to reſtrain a Man 
ports 181. from trading at all, J 


„„ Ak. 
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CHAP. II. 


Of Aliens, as in relation to their Eſtates 
Real and Perſonal. 


I. Of an Alien his Ability and Diſability in the tabing 
and enjoying of Eſtates Real and Perſonal. 

II. Of his Capacity in purchaſing, and Diſability ta 

transfer by an hereditary Deſcent. | 

III. Of the Rules of Deſcents, according to the Laws 

of feveral Countries. | | 

IV. Of Deſcents, according to the Rules of the Com- 
mon Law of England, lineal and collateral. 

V. Of Impediments in one that is nat the medius an- 

teceſſor. 


VI. of Impediments in one that is the medius ante- 
ceſſor lineal and collateral. 


VII. Of the Statute of Natis ultra Mare, and Iſſues 
Born beyond Seas. 


VIII. The Lord Coke's Opinion, that if an Alien 

bas Iſſue two Sens Denizens, the one purchaſes. 
Land, and dies, the other cannot inherit them, de- 
bated and refuted. ; 


IX. = Foreign Births, which do not create a Dif- 
ability. 
X. Of Aliens not diſabled by Law to. bring either real 


or perſonal Actions. 


XI. Of Office that muſt entitle the King to an Aliens ; 


ate. ; 


XII. Of ſome particular Immunities, and other Mat- 


ters relating to an Alien. 


J. N Alien is one born in a ſtrange Coun- 7 Co. 16. a. 

| try under the Obedience of a ſtrange Telvertoni g, 

Prince and State, and out of the Legiance of 
the King of England, and can have no real or Toft. 2. a, b. 
perſonal Action for, or concerning Lands; _ 
and therefore if he purchaſe Lands, Tene- 
ments, or Hereditaments, to him and his 


2 Uleirs, 
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Dyer 283. 


Lee / 1 Inft. 2. b. 


e 


1 Jai. 2. b. 


fir} Fames 


4 Caſe 
8 


1Pen. 417. 
Collingwood 
and Pace. 
I Live. 59. 
1 Keb. 65, 
174, 216, 
265, 535» 
579, 603, 
50, 699, 
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Heirs, albeit he can have no Heir, yet he is 


of Capacity 10 take a Fee-fimple, but not # 


bold; for the King upon Office found ſhall | 


have it by his Prerogative. 
So it is if he purchaſe Lands and dies, the 


Law doth caſt the Freehold and Inheritance - 


upon the King. 
But if he purchaſe or take a Leaſe for 
Years of a Houſe or a Warehouſe, which is 
for the accommodating him as a Merchant- 
Stranger, whoſe Prince or State 1s in League 
with ours, there he may hold the ſame, for 
that the ſame is incident to Commerce. 
And in that caſe, if he departs and relin- 
uiſhes the Realm, the King ſhall have the 
me; ſo it is, if he be no Merchant. 


22 © Paſeb. a9 Elix. The like Law is, if he takes a Leaſe of 


Meadows, Lands, Woods or Paſtures, the 
King ſhall have the ſame; for the Law pro- 
ve him nothing 3 a Habitation to trade 
and traffick in as a Merchant. 

II. Though he may take by Purchaſe by 
his own Contrast, that which he cannot retain 
againſt the King, yet the Law will not enable 
him by an Act of its own to transfer by here- 


ditary Deſcent (the Alien dying, his Iſſue a 


Denizen born, the Land will not deſcend) or 


to take by an Ad in Lam; for the Law, * 


nibil facit fruſtra, will not give him an! 
ritance or Freehold by an Act in Law, for he 
cannot keep? it. 


* _  C 1. By Deſcent. 
Themfore the Law) 2. By Courteſy. 
will not give him) 3. By Dower. 
(4. By Guardianſhip. 


And in reſpect of that Incapacity he reſem- 
bles a Perſon Attaint, but with this * 
Q 


Gr, I, AI IE 


The Law looks upon a Perſon Attaint as Vide Inſt. A 


one that it takes notice of, and therefore the 
eldeſt Son attainted overliving the Father, 
though he ſhall not take by Deſcent in reſpect 
of his Diſability, yet he ſhall hinder the De- 
ſcent to the younger, 


But if the eldeſt Son be an Alien, the Law 32 £4. 3. 
takes no notice of him, and therefore as he ſhall Cozinage. 
not take by Deſcent, ſo he ſhall not impede _— 
the Deſcent to the younger Brother: As for 4. 1. c. 7. 


inſtance, if there be three Brothers, the eldeſt 
an Alien, the other two naturalized, and the 
middle Brother purchaſe, and dies without 

Iſſue, the younger Brother ſhall have the 
| La nd | 45 ; 3 


III. Concerning the Rule of Deſcents, we 
are not to govern ourſelves therein by the ge- 
neral notions of Love, or Proximity of Nature, 
but by the Municipal Laws of the Country 
wherein the Queſtion ariſeth; for the various 
Laws of diyers Countries have variouſly diſ- 
poſed the manner of Deſcents, even in the 
lame Line and Degree of Proximity: For 


inſtance, the Father certainly 1s asnear of kin - 


to the Son, as the Son is to the Father, and 
is nearer in Proximity than a Brother, and 
therefore ſhall be preferred as next of kin in 
Adminiſtration to the Son's Eſtate. - 


7 © 


According to the Fews, for want of Iffue Ratclifs 
of the Son, the Father. ſucceeds, excluding Caſe. 


the Brothers; and that hath been the Uſe 


and Conſtruction of the Jewiſh Doctors upon ceſſoni bus a- 


Numb. xxvii. 9. but the Mother was wholly 
r 
2. According to the Proviſion of the 
Greeks for the Succeſſion or Excluſion of the 


WE { - 


Father, is left doubrfulr 
ab AS. 


pud Hebræos, 


* 


* 


mand. c. deſ- 


cheancres. the Father, (if the Son die iſſueleſs) but his 
Father before his Uncle. 

Lit. 5. 3. 5. According to the Laws of England, the 
Sons dying ſans Iſſue, or Brothers, or Siſters, 
the Father cannot ſucceed, but it deſcends to 
the Uncle. 

1Inſt. 10. a, b. IV. There be two Kinds of Deſcent, ac- 
cording to the Common Laws of this Realm. 

Hales's Hiſt. 1. Lineal, from the. Father or Grandfather 

4 the Law, to Son or Grand-ſon., 

M11 . 2, Collateral or tranſverſed, as from Brother 

do Siſter, Uncle to Nephew, and 2 con- 

' verſo: And both theſe again of two ſorts. 

I 448 as in Lineals from Father to 
| on. 

Grotfus 4 2. Mediale, as in Lineals from Grandfather 

Tire Baia: to Grand-child, where the Father dying 

b Week 2. in the Life- time of the Grandfather, 1s 


230 Or A LIE N S. Boon III, 
1 it. 10. b. 3. By the Roman or Civil Law, according 
to the Eſtimation of the twelve Tables, the 
Father ſucceeded in the Purchaſe of the Son 
bor want of Iſſue of the Son, under the Title 
lee bee, 80 proxim. agnato, and ſo was the Uſe; but my 
Lord Coke ſuppoſes the contrary. , 

u. 1. But taking the whole Inſtitution of Juſti- 
e nian, the Son dying without Iſſue, his Bro- 
— e thers, Siſters, Father, or Mother, do ſucceed 
Goodwyn ” him as well to Land as Goods, in a kind of 

Antig; de Tf Coparcenary. 
b fo. 4. According to the Laws of Normanch, 
8 * (which | in ſome Things have a Cognition with 


our Law) his Brothers are preferred before 


the medium dj ifferens of the Deſcent. _ 
Collateral, as in Lineal, from Uncle to 
Nephew,, or e. conver/o. -, © 

And this mediate Deſcent, or mediate An- 
ceſtor, though to many Purpoſes i it be imme- 
Re for the Father 7 Ying in the Life of 


the 


rA. L TFENS 

the Grandfather, the Son ſucceeds in point 
of Deſcent in the Lands immediately to the 
Grandfather; and in a Writ of Eutry ſhall be 
ſuppoſed to be in by the n and 
not in the poſt & cui. 

This is called a mediate Deſcent, 8 
the Father is the Medium through whom the 
Son deri ves his Title to the Grandfather. 

In immediate Deſcents there can be no Im- 
pediment, but what ariſes in the Parties them- 
ſelves: For inſtance, the Father ſeized of 
Lands, the Impediment that hinders the Deſ- 
cent muſt be in the Father or Son, as if ei- 
ther of them be Attaint or an Alien. 

In mediate Deſcents, a Diiability of being 
an Alien or Attaint in him that is called the 
medius anteceſſor, will diſable a Perſon to take 
by Deſcent, though he himſelf have no ſuch 
Diſability. 

In ͤ Lineal Deſcents, if the Father be Attaint 
or an Alien, and hath Iſſue a Denizen born, 
and die in the Life-time of the Grandfather, 
the Grandfather dies ſeized, the Son ſhall not 
take, but the Land ſhall eſcheat.. | 


In Collateral Deſcents, A. and B. Brothers, Dyer, 274 2} 


A. is an Alien or Attaint, has Iſſue C. a De- Gres Caſe, 
nizen born, B. purchaſes Lands and dies 
without Iſſue, C. ſhall not inherit, becauſe A. 
which was the medius anteceſſor or medium aife 
8 is uncapable. 
V. But in any Deſcents, the Impediment 
in an Anceſtor that is not medius anteceſſor, 
from whom and to whom, will not impede 
the Deſcent. 
As for inſtance, the Grandfather and Grand- Conrtmey's 
mother both Aliens, or Attaint of Treaſon Caſe. 
have Iſſue, the Father a Denizen, who hath S 


| Cor 
| Iflue the Son a natural born Subject, the Fa- ow fol. 


Q 4 ther 
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ther purchaſes Lands, and dies, the Son ſhall 
be Heir to the Father, notwithſtanding the 
Diſability of the Grandfather, (and yet all the 
Blood which the Father hath is derived from 
his diſabled Parents) for they are not medii 
anteceſſores, between the F r and the Son, 
but paramount. 

The Law does not a bat that an Alien 
is of the ſame Degree and Relation of Conſangui- 

. nity, as natural born Subjetts, or Denizens born, 

Crook Car. the Son, the Father and Brother, tho' Aliens; 


22 s Caſe. che Son, F ather and Brother, our Law takes 

Notice of, as well as natural born Subjects, and 

: | ſo it was adjudged, for he ſhall be preferred in 
ü 4 40+ Adminiſtration, though an Alien, as next of kin. 


But in Caſes of Iuberitance the Law takes 

#o Notice of him, and therefore as he ſhall not 

29 Ed. 3. tit. take by Deſcent, ſo he ſhall. not impede the 
Cozenage 5- Deſcent to the younger Brother: As for in- 
ſtance, A. an Alien, B. and C. naturalized by 

Act of Parliament, (Brothers) B. purchaſes 

Lands, and dies /ine prole, C. ſhall inherit, 


and not 4. _ 
Ramſey's A. an Alien, B. and C. his Brothers, both 
Caſe. + naturalized by Act of Parliament, B. pur- 


Ic-Car. 2. in 
2 Ba chaſes Lands, and dies without Iſſue, the 


ſame ſhall not come to A. nor to his Iſſue, 
though a Denizen, but ſhall come to C. and 
his Iſſue; the Law taking no Notice of A. as 
to impede the Succeſſion of C. or his Iſſue, 
though it work a confequential Diſability to bar 
the Iſſue of A. parallel to what the Law calls 
Corruption of Blood, which is a nme 
of Attainder. 

VI. Again, in Lineal Deſcents, if chere be 
a Grandfather a natural born Subject, the 
Father an Alien, Son natural born Sußject, 
the Father is made a Denizen, he 2 

. 1 | In erit 
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inherit the Grandfather; and if the Father 
dies in the Life of the Grandfather, the 
Grand- child, though born after the Denization, 
doth not remove neither the Perſonal nor Con- 
ſequential Impediments or Incapacity of the 
Father. 4 28 =: he 
In Collateral Deſcents, the Father a natural G and 
born Subject has Iſſue two Sons Aliens, who Dixer's Caſe. 
are both made Denizens, and dies without 6%, 275. 
Iſſue, the other ſhall not inherit him. ou * 715 
A. an Alien marries an Eugliſb Woman, — 92. 
who is ſeized. of Lands, and has Iſſue, the Vaugban 285. 
Father and Mother dies, yet the Iſſue may Levin 59. 
inherit the Mother, non obſtante the Incapa- 
city of the Father being an Alien. 1 
VII. The Statute. de Natis ultra Mare, de- De Natis ul- 
clares the Iſſue born of an Engliſb Man upon tra Mare, 
an Engliſh Woman ſhall be a Denizen; yet 25 Ed. 3. 
the Conſtruction has been, though an Engliſh Cro. Car. 601. 
Merchant marry a Foreigner, and has Iflue Y; 
by her born beyond the Seas, that Iſſue is a 
natural Born Subject. | 8 92 
But if an Engliſh Woman go beyond the Cro. Car. 60 1. 
Sea, and there marry an Alien, and have Iſſue Bacon's Caſe. 
beyond the Sea, that Iſſue are Aliens. | 
If an Engliſb Woman marries an Alien be- Prowd?'s 
yond the Seas, and then comes into England, Cale of Kent. 
and has Iſſue, they are not Aliens, but may 
inherit. | | 
VIII. My Lord Coke, in his Commentaries Co. Lit. 8. 
on Littleton, ſeems to be of Opinion, that if 1 Le. 59. 
an Alien has Iſſue two Sons born in England, | or = 
one dying without Iflue, the other ſhall not Hard. 224. 
inherit him. But the Law is otherwiſe taken | 
at this Day, as I conceive the Reaſons that \ 
have been given, are, 55 , 
1. Though the Deſcent from one Brother Per L. C. J. 


Hale in Rame 
to another Brother be a collateral Deſcont, * Joys Cale. 
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| it is an immediate Deſcent, and conſequently 
if no Diſability or Impediment can be found 
in them, no Impediment in another Anceſtor 
will hinder the Deſcent between them. 
That this is an immediate Deſcent, appears, 
Firſt, In Point of Pleading, one Brother 
ſhall derive himſelf as Heir to another, with- 
out mentioning any other Anceſtor. | 
Secondly, According to the Computation 
or Degrees, Brother and Brother make but 
one Degree, and the Brother is diftant from 
his Brother or Siſter in the firſt Degree of Con- 
ſanguinity, and no more, by the Laws of 
. England. 55 (6 BEA” 4” r | 
* Fuft. l. 9. According to the Civil Law * Brother and 
tit. de gradi. Brother make but one Degree, for the Brother 
_ is in the ſecond Degree from the Brother, yet 
= | both make but one Degree. HEY 
+ Decree. According to the Canon Law, Frater 
Gratiani, & Frater, or Frater & Soror ſunt in primo 
cap. 35 gradu. gf ; Ee ne 5 ä 
os tl And therefore the Laws prohibiting Mar- 
riage between/Kindred in the fourth Degree, 
take Brother and Siſter to be the firſt Degree 
| bk the au. | 
Lit. Sed. 20. The Laws of England, in Computation of 
31 E4.3. the Degrees of Conſanguinity, agree with the 
yy 8 Canon Lau, and reckon the Brother and Bro- 
Caſe Sted by ther to be the firſt Degree. 3 
Litilelon. Herewith agree the Cuſtoms of Normandy, 
Ser vien in ¶ which, though in ſome Caſes differ from the 
n Laws of England, yet herein, and in divers 
Collat. Soſent, other Particulats touching Deſcents, they 
Oc. agree. | | 3 
Browns Another Evidence to prove, that the Deſ- 
Caſe, . K. cent between Brothers is immediate, is this, 
5 —— « Z. 6. ( Vir.) the Deſcent between Brothers differs 


Bro. Admi- from all other collateral Deſcents whatſoever, 
niſtration 7. | for 
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for in other Deſcents collateral the half Blood which prefers 
does inherit, but in a Deſcent oetween Bro- _ as _ 
thers the half Blood does impede the Deſcent, Blood before 
which argues, that the Deſcent is immediate. the Mother. 
The Uncle of the Part of the Father has 
no more of the Blood of the Mother, than 
the Brother by the ſecond Venter, the Bro- 
ther by the ſecond Venter has the immediate 
Blood of the Father with the Uncle (viz. the 
Father's Brother) has not but only as they meet 
in the Grandfather; the Brother of the half 
Blood is nearer of Blood than the Uncle, and 
therefore ſhall be preferred in Adminiſtration. 
It is apparent, that if in the Line between 
Brother and Brother, the Law takes Notice 
how the Father was the Medium thereof, the 
Brother of the ſecond Venter ſhould rather 
ſucceed to the other Brother, becauſe he is 
Heir to the Father; therefore in a Deſcent 5 
between Brothers, the Law reſpects only the 
immediate Relation of the Brothers as Brothers, 
and not in reſpect of the Father, though it is 


true, the Foundation of their Conſanguinity 


0 1 


is in their Father or Mother. | 
Again, if the Father, in caſe of a Deſcent 
between Brothers, were ſuch an Anceſtor as 
the Law looked upon as the Medium that de- 
rives the Deſcent from the one Brother to the 
other, then the Attainder of the Father would 
hinder the Deſcent between the Brothers : But 
the Attainder of the Father does not hinder 
the Deſcent between the Brothers; the Rea- 7,7. 8. a. 
ſan is, becauſe the Father is not ſuch a Me- 
dium or Nexus that is looked upon by the 
Law, as the Means deriving ſuch a Deſcent 
between the two Brothers: As for inſtance of _ dn 
three Caſes, two whereof evince the firſt Pro- enn 
poſition, (viz.)) e e, 
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Dyer, 247. 
| Gray's Che. 


Com. placit. 
Coron. fol. 
241. 

Henry Court- 
ney's Caſe. 
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That although the Deſcent from one Bro- 
ther to another Brother, though 1 it be a colla- 
teral Deſcent, yet. is an immediate Deſcent, 
and that if no Diſability or Impediment ariſes in 
them, no Impediment in another Anceſtor 
will hinder them. 

The younger Brother has Iſſue, and is at- 
tainted of Treaſon, and dies, the elder Bro- 
ther has Title to a Petition of Right, dies ſans 
Iſſue without a Reſtitution, the younger Bro- 
ther's Son has loſt that Title; for though the 
Title were in the Anceſtor that was not attaint, 
yet his Father that is the Medium, whereby 
he muſt convey that Title was attaint, and 
ſo the Deſcent was obſtructed. 

Henry Courtney had Iſſue Edward, and was 
attainted of Treaſon, and died, Edward pur- 
chaſed Lands, and died without Iſſue, the 
Siſters and Heirs of Henry were diſabled to 
inherit Edward, yet neither Edward nor his 
Aunts were attainted, or their Blood corrupt- 
ed; yet becauſe Henry was the Medium through 
whom the Aunts muſt derive their Pedigree 
and Conſanguinity to Edward, who was at- 


. tainted, the : Deſcent was obſtructed till a Re- 


ſtitution i in Blood. 

But if the Grandfather of Edward had been 
attainted, and not Henry, this would not have 
hindered the Deſcent from Edward to the 
Aunts, becauſe that Attainder had been para- 
mount to that Conſanguinity which was be- 
tween Henry and his Siſter, and that is proved 


| by this third Caſe. 


Mich. 40, 41. 


"William Hobby had Iſſue Philip and Mary, 


Elix. ruled in and was attainted of Treaſon, and died, Phi- 
the Exchequer lip purchaſes Lands, and died without Iſſue; ; 


in the Cale of; 


Hosch. 


it was adjudged in that Caſe, that non ob- 


* the Attainder of William Hobby, Mary 


ſhould 
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ſhould inherit, becauſe the Deſcent and Pe- 
digree between Philip and Mary was imme- 
diate, and the Law regards not the Diſability 
of the Father. | | 
If the Heir of the Part of the Father be 49 F. 3. 12. 
attaint, the Land ſhall eſcheat, and ſhall er Tanks and 
never deſcend to the Heir of the Part of the £79 
Mother; but if the Son purchaſe Lands, and 
has no Kindred of the Part of the Father, but 
an Alien, it ſhall deſcend to the Heirs of the 
Part of the Mother. 
IX. Thoſe that are born ſub fide, legiantia, 
obedientia Domini Regis are not Aliens; and 
therefore thoſe that were born in Gaſcoyn, 
| Normandy, Aquitain, Tournay, Callis, Guyan, 7 Co. 21. 
whilſt they were under the Dominion of the 8 
Kings of England, were natural born Subjects, 
and not Aliens. 
Scotland is a Kingdom by Union, and 
therefore thoſe that were born in Scotland un- 
der the Allegiance of the King, as of his 
Kingdom of Scotland, before the Crown vangban, 
came united, were Aliens born, and ſuch 268. Craw 
Plea, againſt ſuch Perſons was a good Plea ; ®*/#+Ramyey, 
but thoſe that were born ſince the Crown of * K.. 601. 
England deſcended to King James are not 
Aliens, for they were born ſub fide & legian- 
tia Domini Regis; ſo thoſe that are born at 
this Day in Virginia, New-England, Barbadoes, Sir Jobn Bur- 
Jamaica, or any other of his Majeſty's Plan- roug#'s Sove- 
tations and Dominions, are natural born Sub- reignty of the 
jets, and not Aliens; ſo likewiſe thoſe that el. 102. 
are born upon the King of England's Seas are 
not Aliens. 15 RE | 


( Prior, Biſhop, or Dean, by the Plea of an 
Alien, we ſhall not diſable him to bring any 
real or mixed Action concerning the Poſſei- 

1 . 7 ſions 


X. But if an Alien be made an Abbot, Ce.Lit.129.b. L 
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ü ſions that he holds in his politick Capacity, 
becauſe the ſame is brought in autre droit. 8 
Dy. 2. pl. 8. The like Law is for an Executor or Admi- 
Lutw. 35. niſtrator, becauſe the Recovery is to another's 
— Uſe, 3 Cro. 683. yet ſee the ſame Book 142. pl. 7. 
1 Brownlow If an Action is brought againſt an Alien, 
42. and there is a Verdict and Judgment againſt 
him, yet he may bring a Writ of Error and be 
Plaintiff there, and that ſuch Plea is not good 
in that Caſe. . 


Geldsborough, Though an Alien may purchaſe, and take 
— 0 Elz, that which he cannot keep or retain, yet the 
2 557 aze's Law hath provided a mean of Inquiry, before 
Caſe. he can be diveſted of the ſame, for until ſome 
Offce be found, the Freehold is in him. 

And this Office, which is to gain to the 
Dyer 282. King a Fee or Freehold, muſt be under the 
Alien Staund- Great Seal of England, for a Commiſſion un- 


4 pl. der the Exchequer-Seal 1s not ſufficient to en- 
rown. 


a title the King to the Lands of an Alien born, 
al. 53. tir. for the Commiſſion is that which gives a Title 
King Seiflin, to the King, for before that the King hath no 
Oc. Title; but in Caſes of Treaſon, there upon 
Attainder the Lands are in the King without 
Office, and in that Caſe, to inform the Court 
a Commiſſion may go out under the Exche- 
quer-Seal. _ | 
An Alien cannot purchaſe Lands for his own 
Benefit; but he may for that of the Crown. 
Lucas s Reports 91. 94. 120. 122. 136. 
Therefore if Land be deviſed to an Alien, 
the Crown ſhall have it, ibid. 94. Yet if an 
Alien, Tenant in Tail, ſuffers a common Re- 
covery before Office found, the Recovery is 
good, ibid. 124. | 
3 Cre. 123, XI. If an Alien and a Subject born pur- 
Ploaud. Com. chaſe Lands to them and to their Heirs, they 


4/7« i . | E are 
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are joint Tenants, and ſhall join in Aſſize, and 17 E. 3. fel. 
the Survivor ſhall hold Place till Office found. G. "gs Hill's 
Buy the finding of this Office the Party is 

out of Poſſeſſion, if the ſame be of Houſes or 
Lands, or ſuch Things as do lie in Livery; 

but of Rents, Common, Advowſons, and 
other Inheritances incorporeal which lie in 
Grant, the Alien is not out of Poſſeſſion (be 
they appendant or in groſs) therefore if an 
Information or an Action be brought for the 

ſame, the Party may traverſe the Office in 

that Court, where the Action or Information 
is brought for the King. | 

And if the King obtains not the Poſſeſſion 

within the Year after the Office found, he can- , , Aﬀte 5 

not ſeize without a Scire facias. | * 32. Ares 
It is not for the Honour of the King (an Travers 32. 

Alien purchaſing of a Copy-hold) to ſeize the vouched in 
ſame, for that the ſame is a baſe Tenure; and _— _— PM 3 
ſo it was adjudged, + where a Copy- hold was”, Sole = 0 
ſurrendered to J. S. in Truſt, that one Hol- 

land an Alien ſhould take the Profits thereof 
to his own Uſe and Benefit; upon an Inqui- 

"ſition taken, it was adjudged the fame was 
void and ſhould be quaſhed, becauſe the King 

cannot be intitled to the Copy-hold Lands of 
an Alien, nor to the Uſe of Copy-hold Lands, 
as the principal Caſe was. | 

XII. An Alien Infant, under the Age of 13 & 14 Car, 
21 Years, cannot be a Merchant Trader with- 2. c. 11. f. 10. 
in this Realm, nor can he enter any Goods 

in his own Name at the Cuſtom- houſe. 

If an Eugliſʒ Man ſhall go beyond the Seas, 14, 15 H. 8. 
and ſhall there become a ſworn Subject to any cp. 4. 
Foreign Prince or State, he ſhall be looked 

upon in the Nature of an Alien, and ſhall 
pay ſuch Impoſition, as Aliens; if he _— s 
| an 
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and lives in England again, he ſhall be re- 

ry { ſtored to his Liberties. | 
1 Ro. 144. An Alien is robbed, and then he makes 
3 Bulſir. 9. his Executor, and dies, and afterward the 
Goods are waft, the Lord of the Franchiſe 
ſhall not have them, but the Executors, 

Vide 13 E. 4. 5 5 

1 Bulft. 134. All Perſonal Actions he may ſue as on a 
Zelverton 198. Bond, ſo likewiſe for Words; for the Com- 
yon me _ mon Law, according to the Laws of Nations, 
B. E. protects Trade and Traffick, and not to have 
Moore, 431. the Benefit of the Law in ſuch Caſes, is to 


But et Aliens deny Trade. | 
and Denizens 


are xeſtrained by the Statute of 5 Elix. to uſe any Trade, not having 
ſerved ſeven Years as Apprentices within the Realm. Trin. 12 Car. I. 
at Serjeant's-Inn in Fleet-ftreet, by all the Judges. Hutton's Reports, 
fol. 132. but geere that Reſolution. See the Trades in Stat. 5 Eliz. 
alphabetically digeſted with Obſervations, in P. 170, of Laws con- 
cerning Maſters and Servants. Fe. Cr. Law, 186. S. P. | 


Lord Ray- An Alien Enemy commorant here by the 
mond 282. King's Licence, and under his Protection, 
may maintain Debt upon Bond, although he 
came not with ſafe Conduct. 11 
Where an Alien ſhould take by Courſe of 
Deſcent, there the Eſtate ſhall go over to 
him, to whom it would have gone in caſe the 
Alien had been already dead; as, where Te- 
nant in Tail has Iflue two Sons, and the 
eldeſt is an Alien, the younger Brother ſhall 
inherit. Lucas 116. Yet if an Alien be Te- 
nant in Tail, Remainder to a natural born 
Subject, the Remainder-man cannot come in 


until the Eſtate Tail be ſpent. 10 Mod. 120. 


CHAP, 


4 +a] 
CHAP. III. 
Of Naturalization and Denization. 


I. Whether the Kings of England can naturalize with - 
out Att of Parliament. | 
II. hat Operation Naturalization hath in reference 
to remove the Diſability ariſing from themſelves. 
III. What Operation Naturalization hath in reference 
to remove Defetts ariſing from a lineal or collateral 
Anceſtor. 7 | 
IV. Where Perſons born out of the Realm may inherit 
by the Laws of England. N 
V. A Kingdom conquered, and united to the Crown of 
England, whether by granting them a Power to 
male Laws can implicitly create in them ſuch a So- 
vereignty, as to impoſe on the Realm of England. 
VI. Of Perſons naturalized by a Kingdom dependent, 
whether capable of-impoſing on one that is abſolute. 


VII. Of Kingdoms obtained by Congueft, how the | 


Empire of the ſame is acquired, and how the Con- 
 queror ſucceeds. 53533 
VIII. Ireland, what Condition it was accounted be- 
fore the Conqueſt in reference to the Natives of the 
fame, and whether by making it 4 Kingdom, they 


can create a Foreigner as a natural born Subject of - 


England. 
IX. Of Aliens, in reference to the Tranſmiſſion of their 
Goods and Chattels by the Laws of France. 
X. Of the Privileges the Kings of England, of old, 
claimed in the Eſtates of Jews dying commorant here, 
and how the ſame at this Day flands. 
XI. Of Perſons born in Places annexed or claimed by 
the Crown of England, how efteemed by the Laws 
of the ſame. 5 
XII. Of Denization, and what Operation it hath ac- 
. cording to the Laws of England. | 
XIII. Where an Alien is capable of Dower by the 


| Laws of England, and where not, and of the total - 


Incapacity of a Jew. 
vor. II. R XIV. 
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XIV. Whether a Denizen is capable of the Creation 


and Retention of Honour, by the Laws of England. 


Il F\HE Father aud Mother are the 

Fountain of the Blood natural, and 
as it is that that makes their Iſſue, Sons or 
Daughters, ſo it is that that makes them Bro- 
thers and Siſters; but it is the civil Qualifi- 
cations of the Blood that makes them inherit- 
able one to the other, and capable of enjoying 
the Immunities and Privileges of the King- 
dom; but that is from another Fountain, 
viz. the Law of the Land, which, finding 
them legitimate, doth tranſplant them into 
the Civil Rights of the Land, by an Act cal- 
ſed Naturalization; which does ſuperinduce 


and cloath that natural Conſanguinity with a 


Serv. lib. 2. 
cap. 12. 


Civil hereditary Quality, whereby they are 
enabled not only to inherit each other, but alſo 
to enjoy all the Immunities and Privileges 
that mere natural born Subjects may or can 
challenge. N 8 | 

II. According to the Laws of Normandy 
the Prince might zaturalize;, but ſuch Natu- 


ralization could not diveſt the Defcent already 
velted. --- - | | 


a Inſt. 129. a. 


But according to our Law by no way but 
by Adt of Parliament, and that cures the De- 
fect as if they had been born in England, and 
no Man ſhall be received againſt an Ad of 


Parliament to ſay the contrary. 


/ 


CY 7 
: * F 7 # 
757 „ < if 74 


Ce. Lit. 129. 


Therefore if the Father an Alien has Iſſue 
a Son born here, and then the Son is naturali- 


zed, the Son ſhall inherit. 


If the Father, a natural born Subject, has 
Iſſue an Alien who is naturalized, the Father 
dies, the Son ſhall inherit. I 


= ww -- 


III. 


( 


Chap. III. Or NATURALIZATION. 
III. Naturalization does remove all that 
Diſability and Incapacity, which is in Aliens 
in reſpect of themſelves, and ſo puts them in- 

tirely in the Condition as if they had been 
born in England. | 

The Relative Terms, as if born in England, 
is generally uſed to ſupply the perſonal Defect | 
of the Parties naturalized, ariſing from thei!n)n?ũ __,2 
Birth out of England, and therefore ſhall never © / | © 
be carried to a collateral Purpoſe, nor cures a a 
Diſeaſe of another Nature, as half Blood, II- 1. 1 U 
legitimation, and the like; but all Diſeaſes 
whether in the Parties themſelves, or reſulting 
from the Anceſtor, it cures. | 

Acts of Parliament of this Nature may be 
ſo penned, as to cure Defects in the Father 
or Anceſtor, or in the Parties themſelves. Sn. 

If Reſtitution in Blood be granted to the 3 I. 241 
Son by Af of Parliament, this cures that Diſ- 
ability that reſulted from the Father's Attain- 
der, and that not only to the Son, but alſo to 
the collateral Heirs of the Father; the true 
Reaſon of this is, becauſe the Corruption of 
the Blood by the Attainder is only of the Blood of 
the Father, for the Son's Blood or collateral 
Heir was not at all corrupted ; for the Scope 
of the Act taking notice of the Father's At- 
tainder, does intentionally provide againſt, and 
remove it, for otherwiſe the ſame had been 

_ uſeleſs. OG | 7 

But in Naturalization, without expreſs 

Words, it takes no notice of the Defects in 
the Father or other Anceſtor, nor removes 
them. | 8 
And therefore ſuch Ads of Parliament as 
take no other notice but of the Perſon na- 
turalized's Foreign Birth, the ſame cures not 
any Diſability of Tranſmiſſion hereditary between 

F R 2 . 

\ 
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the Father, Brother, or any other Anceſtor, 
reſulting. from the Diſability of them without 
 atually naming of them; as for inſtance, the 
Father an Alien, the Son naturalized by Act 
of Parliament, the Father or any other An- 
ceſtor an Alien purchaſes Lands and dies, 
the Son ſhall not take by reaſon of the Diſ- 


- EB 
bo ITY -4. 822 x 
"2 & ability in the Father, but there may be. Words 


inſerted in the Act ; that may take away the 
King's Natu- Impediment. | 


85 ral born Sub- By Stat. 11 and 12 V. 3. a6. All Perſons, 


| Jeds ſhall in- being the King's natural born Subjects, may 
n inherit as Heirs, and make their Titles by 


Tz 


— Fe Deſcent from any of their Anceſtors lineal or 


-nors, c. collateral, altho* the Father and Mather, or 
| tho' their Pa- other Anceſtor of fuch Perſons, through 
fents Were | whom they derive their Title, be born out of 


4 Kings the King's Allegiance. - 


Dominions. By 25 Geo. 2. c. 39. Se. 1. The 11 and 


None to in- 1 2 W. g. c. 6. ſhall not extend to give any 


herit 7 _ Right to any Perſon to inherit as Heir or Co- 
but ſuch a2 heir to any Perſon dying ſeiſed of any Manors, 


- ſhall bein Lands or Hereditaments, in Poſſeſſion, Re- 


beiag, at the verſion, or Remainder, by enabling any ſuch 
Deg - wh = Perſon to derive his Pedigree. through gny 
Mall die Ki. Alien Anceſtor, unleſs the Perſon fo claim- 
ſed. ing or deriving his Title as Heir was in being, 
| and capable to take the fame Eftate as Heir 
by virtue of the ſaid Statute, at the Death of 
the Perſon who ſhall ſo laſt die ſeiſed, and to 
whom he ſhall fo claim to be Heir by the 
111. ⁵ ⁵⁵— 
If the Deſcent By Setz. 2. Provided that in caſe the Per- 
mall be cat {gn who ſhall be in being, and capable to take 
2 3 at the Death of the Anceſtor ſo dying ſeiſed, 
and the Alien and upon whom the Deſcent ſhall be caſt by 


Father, &c. virtue of this, or of the ſaid Act, ſhall be 


— 


ſhall after- lr ME x 
wards have a — of an Alien; and the Alien Ran. 
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or Mother, through whom ſuch Deſcent ſhall Son, the 
be derived, ſhall afterwards have a Son born D*ughter to 
within any of his Majeſty's Dominions, the and where no 
Deſcent ſo caſt upon ſuch Daughter ſhall be Son, the 
-diveſted in favour of ſuch Son; and ſuch Son Daughters af- 
ſhall inherit and take the Eſtate as is allowed fern tir born 
by the Common Law of this Realm, in caſes ,,z, 55 
of the Birth of a nearer Heir; or in caſe of ons, ſhall 
ſuch Father or Mother fhall have no Son, jointly in- 
but ſhall have one or more Daughters after- herit. 
wards born within any of his Majeſty's Domi- 
-nions, the Daughters, ſo born afterwards, 
ſhall inherit and take in Coparcenary with the 
Daughter, upon whom the Deſcent ſhall be 
at the Death of the Anceſtor laſt feiſed., 
IV. There are four ways, by which Men 
born out of England, may inherit in England, 
beſides by the Statute of Edward the Third, 
De Natis ultra mare. 28 
1. If they be born in any Dominion of tze 
King's when he is actually King of England. 
2. If they be made inheritable by Act of 
Parliament in England. 
3. If they be born Subjects to a Prince, Calvia'sCaſe. 
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holding his Kingdom or Territories as Ho- 4 Ce: 21. b. / 
mager and Leigeman to the King of England | 
during the Time of his being Homager : So. 9 
the Welch were inheritable in England before _ 


12 Ed. 1. though Subjects to the Princes of. 
Wales, who were Homagers to the King of 
England. So were the Scotch in Edward the 
Firſt's Time; but when once the Homage 
determines, then they become Aliens, other- 
wiſe Subjects, and upon that Reaſon Mag- 
dulpb, a Scot, appealed * from the Judgment of * Placit. Parl. 
his Pringe to Edward the Firſt, ut Superiori Do- 21 Ed. 1. fol. 
nino Scotiæ; but then it muſt be underſtood 5? 7 
where ſuch Prince is Homager . ſuljectionis, and 

R 3 POT, not. 


— * 
„ nt "AU 
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not = infeodationis, for another King may 

hold of the King of England an Iſland or other 

Territory by Tenure, and not be his Subject, 

4. If the King of England enters in a hoſtile 

manner the Territories of another Prince or 

State, and any be born within any of the 

Places or Guards poſſeſſed by the King's Ar- 

my, they are looked upon in Law to be within 

his Protection, and ſuch Perſon born 1s a na- 

tural born Subject of England; but then he 

muſt be of Parents Subjects +, not hoſtile; 

+ 5Eliz.Dyer, and therefore a Baſtard born in Tangier is ca- 
Fol. 224. pable of purchaſing Land in England, if his 


Placit. 29: Parents were Subjects. 
Craw wer /. 


Fo 


A. V. Thoſe that are born in Ireland, and 


Vaughan, 30 l. thoſe that are born in Scotland, are all alike; 
2 Keb. 601. for their Births are within the King's Domi- 
nions, and they are born under the like Sub- 

jection and Obedience to the King, and have 

the like Band of Allegiance «ad. fdem Regis; 
yet if a Spaniard comes into Ireland, and by 

the Parliament 1s there naturalized, though 

perhaps this may quality and cloath him with 
the Title of a natural born Subject of Ireland, 

yet it has been conceived, that it will not 

make him a natural born Subject of England. 

5 For the Union of Jreland to that of Eng- 
My “Lord Cole gland, is different from that of Scotland; for 
ſo conceives, the firſt is dependent as a Kingdom con- 
1 _—_ quered, the latter independent. Though 
der chere as Henry the Second, after his Conqueſt of that 
any ſuch zzo: Nation, did remit over from England the an- 
dus tenendi, . cient modus tenends Parliamentum, enabling 
2 3 them to hold Parliaments, which after was 
Rare. Fi his confirmed by King Jobs; yet that was by no 


Tit. of Ho- other Force than bare Letters Patents. Now 


nour, fo!.708. when a Nation is once conquered, there re- 
75 718, to mains no Law, but that of the Conqueror; 


and 


ralize further than their own Laws extend; but 
the Law of Ireland does not extend into Eng- 


cur. IH. Or NATURALIZATION: 
and though he may incorporate ſuch con - 
uered Nations with his own, and grant unto 


them their ancient Parliamentary Ways of 


making of Laws; yet the Conqueror can no 


ways grant unto them a Power, by virtue of 
ſuch Grant or Confirmation, as to impoſe Upon 


his own Country; for he himſelf, before ſuch 
Conqueſt, could not make a natural born 


Subject without Act of Parliament, and moſt 


certainly his Conqueſt adds nothing to his 
Power, though it does increaſe his Dominion. 


The Doctrine with reſpect to Scotlandisintire-. = +/+ 
ly altered by the Union ſince our Author wrote. 


VI. Again, Kingdoms that are abſolute 


under one Prince, ad fdem Regis, there the | 
Acts of each other are reciprocate, and one 5, %s Titles 
naturalized by the Parliament of Scotland, of Honour, 


is as naturalized in England, becauſe Scot-fol. 213. in 
Scotland, the 
Title is Caros 
lus Scotiæ, 


land is a Kingdom abſolute, and yet, in 


the Caſe of Craw and Ramſey “, it is there | 
held, that an Alien naturalized in Scotland Augliæ, Fran- 
remains an Alien notwithſtanding; but Jre- ciæ, & Hiber- 

ne Rex; bus 
in Treland, 
Angliæ, Sco- 


land is a Kingdom dependent and ſubordinate 
to che Parliament of England, for the Parlia- 


ment in England can make an Act to bind 
Ireland, but not e converſo. 


Native of Ireland, is the ſame as to be born is not a Do- 
minion be- 
longing to the 


in Ireland, but that is by the Laws of Ireland; 


41 


Now: to be a Note, Scotland 


but to be born in Ireland, and to be the ſame Crown. of 


lend, therefore Naturalization in Irelandoperates 
only in Ireland, becauſe of the Failure of Power. 


as to be born in England, muſt be by the Laws England, but 
of England: But there is no Law that hath te the King: 


A TY f England. 
enabled them with ſuch a Power, as to natu- y,,>s 


Vaughan 


VII. Again, Kingdoms that are conquered, - From hence 
the Empire of the ſame may be acquired by it is, that th 
BE 5 : If . the. 


- 


— 
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248 Or NATURALIZATION. Book III. 
King at this the Conqueror, only as it 'is in 'a King, or 
N other Governor, and then the Conqueror only 
a with- ſucceeds in his Right, and no further“; or 
out an Act of alſo -as tis in the eople, in which Caſe the 
Parliament, Conqueror hath Empire, fo as that he may 
= theywhoſe diſpoſe of it, or alienate it, as the People 

ight he ſuc- G Wd erat, >»: 
ceeds, could themſelves might; for *tis one Thing to inquire 
not doit, of the Thing, another, of the Manner of the hold- 
4 Inflit. 357- ing of it, the which are applicable not only to 
arne, pee, Corporal Things, but incorporeal alſo: For 
1 „Bedien- as a Field is a thing poſſeſſed, ſo is a Paſſage, 
tiis ad vocatio- an Act, a Way; but theſe things ſome hold 
nibus & patro- by a full Right of Property, others by a 
pen nt fo Right of UſulruRtuary, others by a temporary 
tropoliticarum Right. Again, by the Will of the Con- 
& Cathearali- queror, the Kingdom or Republick that is ſo 
um Canceller- conquered, may ceaſe to be a Kingdom or 
2 45 + 2% Commonwealth, either ſo that it may be an 
mero Q mixte | g 
Inperio, and Acceſſion of another Kingdom or Common- 
many more, wealth, as the Roman Provinces, or that it 
all which are may no ways add hereto any Kingdom or 
—_—— Commonwealth, as if a King waging War at 
Kingdom. his own Charge, ſo conquer and ſubject 2 
+ Imperium a- People to himſelf, that he will have them go- 
2 I ob uti» verned, not for the Profit of the People 
uatem e, chiefly, but of the Governor, which is a Pro- 
gui rept ur. hoc 3 , . 

*nier Chere, lo- perty of that we call Herile Empire t, not of 

cum baber, il- Civil; for Government is either fur the Pro- 

lud inter c. fit of the Governor, or for the Utility of the 

ee . <qpf ” Governed; this hath Place among Freemen, 
9405s, A itt. 1.7» | . 

4 Republica. that among Maſters and Servants. Is 

8 Ba People then that are kept under ſuch Com- 

m.mand, will be always for the future not a 

Commonwealth, but a great Family: Hence 

it is that we may plainly underſtand, what 

kind of Empire that is, which is mixed of 

Civil and Herile, that is, where Servitude is 

mixed and mingled with ſome perſon . Li- 

e erty: 


Cixp. III. Or NATURALIZATION. 
berty: For if the People are deprived of 
— commanded to Mixe no Irch bot for 
Agriculture, to change their Language and 
Courſe of Life, and abſtain from the Uſe of 
many of their Cuſtoms, to be confined * to. Caſe of the 
their own Houſes, Caſtles, or Plantations, Earl of 
nor wander abroad; to be governed by ſuch ShrewPbury 
Laws as the Conqueror ſhould tranſmit to on the Stat, of 


249 


1 Inſt. pre- 
cribes, 
and though they may remain a Kingdom, and 4 
abſolute within themſelves as to the making! 22 


Ce/arem, jus 


of a Conqueror is different, becauſe the Right yg 1 — 
paſſeth to the former by the Deſcent, but inpararent. 

only the Thing to the laſt by virtue of the 45 bel Gab 

Conqueſt. But certainly that is no Objection, Kees. . l. 

for he that is Maſter of the Perſons, is alſo 

Maſter of the Things, and of all Right which 

does belong to the Perſons; for he that is 

poſſeſſed ||, doth not poſſeſs: for himſelf, nor || Leg. gui in 

hath he any thing in his Power who hath not vitute ef, 

himſelf; and fo it is if he leaves the Right off Aus. ow 


pony | | g· ft eveniet 
a Kingdom to a conquered People, he may 5. — Leg. 


take to himſelf ſome things which were the Jud. de Adult. 


Kingdom's, for it is at his Pleaſure to appoint 
what Meaſure he will to his own Favour: 
From hence it is we may obſerve what ſort of 
Empire that Kingdom is at this Day. 
VIII. Now Ireland, before the ſame be- 
came united to the Crown by the Vu 
| of 
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250 Or NATURAEITZA TION. Book III. 
Calvir'sCafe. of Henry the Second, the Natives were mere 
7- Co. 23. Aliens, and out of the Protection of the Laws 

| of this Realm; yet when once they became a 
conquered People, and ſubject to the Crown 
of England, and united ad fidem Regis, then 
did ariſe their Allegiance; but that Union 
neither made them capable of the Laws of 
England, nor of their own, till ſuch time as 
the Conqueror had ſo declared them: Now 
what do they deſire in order to revive their 

A e ee ? Firſt, they humbly beg of 


NOS Henry the Second, that ſince he was 
e 


d be they ſhould remain as a diſtinct 


e that their ancient Cuſtoms or Lſages 
ſhould not continue; that he would be pleaſed 40 


„Por at a ge- ordain, that ſuch Laws as be had in England? 
210 Counsel ſhould be of Force, and obſerved in Ireland; purſu- 


at Caſſels of ant to which he grants them power to hold 
= 5 8Aſſemblies by the bree Eſtates of the Realm, 
1170. Ecele- and that they ſhould be regulated according 
fiaftical Laws to the Inſtitution and manner of the Parlia. 
of England ments in. England, ſhould have the Benefit 
| be > mor of Magna Charta, and other the great Laws 


of Force in of England ＋, and by ſuch Means put them 
Ireland, Ce- into a Method of governing themſelves ac- 


raldus Cam- cording to the known Ways of England, and 
—_— to make ſuch Laws as ſhould bind among 
122 2, lib. 3. themſelves; and by following the Example 


cap. 18. Pat. of thoſe of England ||, their Judgment might 
8 E. 1. n. be ſuperviſed, and corrected according to 
13, Hibern. the Juſtice-and Laws of England, by Writs 
+ Matthew 
Paris Hi. Of Error, Appeal and the like. 
Angl. p. 121. 
Leges Anglia ab omnibus ſunt grate accept, || 7 Coke 2 3: Ryh's Placita 
Parliam. 198. to 208. 
Now here is no continuing or reviving their 
ancient Government, but the introducing a 


new ane, pert: Civil, and part Herile ; nor 


indeed | 


| 
i 
[ 


| 


but when they ſubmitted, this great Aſſembly 
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indeed had they before any ſuch thing as a 


Parliament there, or general Aſſembly of the Sir John Da- 
three Eſtates; for when Henry the Second ve on the 


went over, there were Bveral Kings or Scepts, Conqueſt of 


who had their ſeveral and diſtinct Aſſemblies; o—_— 1 


of Eſtates which he conſtituted. was a Collec- 
tion out of all of them, for their future well 
Government; ſo that whatſoever modus of 
Regimen the Conqueror declared, it was 
no more than for the well governing of the 


Place, and making ſuch Laws as were ne- 


eeſſary, and proper amongſt themſelves : 


But for them to impoſe, by virtue of an AQ 


of Naturalization, upon an abſolute King- 


dom as England, without the Conſent of the Yaughanzor. 


three Eſtates of the ſame, ſurely was never Ft wy 
intended, much leſs effected: The Caſe is, Kb 601. 
both great, dubious, and curious, therefore 
Here. 

IX. By the Laws of France, all Perſons not 
hoon under the Legiance of that King are 
accounted Aliens, and if they die, the Kin 
is intitled to their Eſtates; for all ſhall be 


* 


ſeized into his Exchequer, or Finances; but 


if they make a Will, the n is diſ- 
appointed: Yet that extends on y to Chattels 
perſonal, in which Strangers paſſing through 
the ſame, have greater Immunities than 
Aliens there reſident; for Travellers dying 
without Will, the Heirs or Executors ſhall 
have Benefit and Poſſeſſion of their Eſtates. 
X. The like Privilege the Kings of Eng- 

land formerly claimed in the Goods: Eftates 
of the Fews after their Death, if the Heir 
ſued not, and paid a Fine to the King to en- 
joy them, as by this Record og 


Juratores 
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152 Or NATURALIZATION. Book III. 
Furatores ſuper ſacrum ſuum dicunt quod præ- 
A gan Mite uit quondam Elie le Bland, 
gui, Sc. diem clauſit extremum, et quia mos eſt 
= Fudajſmi quod Dominus Rex onnia bona Cat- 
alla Fudei mortui de jure dare poterit cui vo- 
luerit, nifi propinquior heres ejuſdem Fudæi fi- 
nem fecerit pro eiſdem; dicunt quod Dominus 
. Rex diflum Meſſuagium dare poterit cui voluerit 
Eſcheat An. ſine injuria alicui facienda, i ita fit quod heres 
$2, H. 3. difti Eliæ, finem non fecerit pro Catallis ejuſ- 
n 31 dem Elie babendis, Sc. 
Caroons Caſe. But whether the ſame is now uſed, may ſeem 
Hobby's Caſe. doubtful; for the Goods of Aliens eſcheat not 
Sbepben ' sCaſe. at this Day to the Crown, but Adminiſtration 
hall be committed to the next of kin. 
XI. By the Laws of France, Flanders, Mi- 
lan, Savoy, and the Freucbe Compte, though 
poſſeſſed by ſeveral other Princes, yet the 
Natives of the ſame partake in the Immuni- 
ties with the natural born Subjects of France, 
and if they die without Will, their Heirs claim 
their Eſtates; the Reaſon given, becauſe, ſay 
they, thoſe Countries were never alienated 
from them, but were always annexed to the 
Crown of France, who acknowledges them 
to be his Subjects to this Day. =, | 
But in England it is otherwiſe, for thoſe 
that are born in Gaſcoin, Normandy, Aquitain, 
and thoſe other Territories which were fomerly 
Note, This the Poſſeſſions of the Crown of England, in 
wasbeforethe which, if any had been born when ſubject to 
rf of 25 the ſame, they would have been natural born 
3 * Subjects, yet now are eſteemed Aliens; and 
Shard in 40. ſo was the Caſe vouched by Shard, of a Nor- 
Afſize, pl. 24 man, who had robbed, together with other 
_— Calvin's. Engliſh, divers of his Majeſty's Subjects in 
a4, 7 Ce. 2. the narrow Seas, being taken and arraigned, 
the Norman was found guilty only of ny, a 
all 
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and the reſt of Treaſon; for that Normandy 
being loſt by King John, was out of the Alle- 
giance of Ed. III. and the Norman was ac- 
counted as an Alien. 

- By Stat. 7 Aun. c. 5. Sef. 3. The Chil- 
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dten of natural born Subjects, born out of Children of 


the Ligeance of her Majeſty, ſhall be deemed gatural born 


atural born Subjects. 
A , deemed natural b 


Subjects born 
abroad, to be 


orn Subjects. 


By Stat. 4 Geo. 2. c. 21. Sec. 1. Children Children of 
born out of the Allegiance of the Crown of natural born 


Great-Britain, whoſe Fathers ſhall be natural 


Subjects born 
out of the Al- 


born Subjects, ſhall by Virtue of the Act legiance of 
7 Ann. c. 5. and of this Act, be natural born the Crown, 


Subjects. 


declared to be 
natural born. 


B Stat. 5 Geo. c. 27. Seck. 3. If any of After May I, 
che K 


ing's Subjects, being Artificers, ſhall go ! 


into any Country out of his Majeſty's Domi- t 


719, anyAr- 
ificer going 


13 
nions, to exerciſe or teach any Trades to Fo- into a foreign 


reigners; and if any of the King's Subjects, : 


ountry, 
here to exer- 


in any ſuch Foreign Country, exerciſing any ciſe his 
Trades, ſhall not return into this Realm with- Trade, and 
in ſix Months after Warning given by the not returning 


Ambaſſador, Miniſter, or Conſul, of Great- | 


n fix Months 


after warnin 


Britain, in the Country where ſuch Artificers given by the 
mall be, or by any Perſon authorized by ſuch Ambaſſador, 


Ambaſſador, c. or by one of the Secreta- 


Ec. 


ries of State, and from thenceforth inhabit ſhall be inca- 
within this Realm ; ſuch Perſon ſhall be in- pable of tak. 


capable of taking any Legacy, or of being an 
Executor or Admin: 


ng any Lega- 5 


iſtrator, and of tak ing any CY, GR 


Lands, Sc. within this Kingdom, by Deſcent; Forfeit all his 
Deviſe, or Purchaſe, and ſhall forfeit all — _ ; 
Lands, Goods, &c. within this Kingdom, to 


His Majeſty's Uſe, and ſhall be deemed Alien, 

and out of His Majeſty's Protection. 
2 XII. In France the Kings may there Deniz- 
Lee, ſo likewiſe here in Eugland, but vu 
——— - this 


Oed an Alien. 


· / 12 ! 
ed} eta Oh 


— 
— 


— — — — 


— —— . ( « 
—— — — — 
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Vide 1 Inft. 
129. a. The 
Difference 
between Na- 
turalization 
and Deniza- 
tion. 


I Toft. 2. 
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this Difference, the Letters of Denization by 
thoſe of France remove the total Diſability 
and Incapacity bf the Alien: | 

But in England the Charter of Donation or 
Denization is but a temporary, partial, and 
imperfect Amotion of the Diſability of an 
Alien; for though it puts the Perſon indeni- 
zed, as to ſome Purpoſes, in the Condition of 
a Subject, and enables a Tranſmiſſion heredi- 
tary to his Children, born after the Deniza- 
tion, yet it does not wholly remove the Diſeaſe 
or Nonability, as to the Points of Deſcent or 
hereditary Tranſmiſſion, and reſembles a Perſon 


in caſe of an Attarnder, and therefore if he 


purchaſes Lands and dies without Iſſue, the 
Lord by Eſcheat ſhall have the Lands. 

And therefore in lineal Deſcents, if there 
be a Grandfather natural born Subject, Fa- 
ther an Alien, Son natural born Subject, the 
Father is made Denizen, he ſhall not inherit 
the Grandfather; and if the Father dies in 
the Life of the Grandfather, the Grand- child 
(though born after the Denization) ſhall not 


inherit the Grandfather, for the Denization 
does not remove, neither the perſonal, nor 


Godfrey and 

Dis Caſe. 

_ Godbolt. 175. 
Dyer 44. 

1 [nft. 31. b. 


the conſequential Impediment or Incapacity 
of the Father. . | 

So likewiſe in collateral Deſcents; as for 
Inſtance, the Father a natural born Subject, 
had Iſſue two Sons Aliens, who are both 
made Denizens, and one dies, the other ſhall 
not inherit him. | 


*X((01.- The ire Lan in Dower, a. Man 


| ſeized of Lands in Fee, takes an Alien to 


Wite, and then dies, the Wife ſhall not be 
endowed : But if the King takes an Alien to 
Wife, and dies, his Widow Queen ſhall be 
endowed by the Law of the Crown, Edmund, 

5 Es | Brother 
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Brother of King Edward the Firſt, married 26 Ed. 1. Rot. 
the Queen of Navarye, and died, and it was rt 1. 
reſolved by all the Judges, that ſhe ſhould 
be endowed of the third Part of all the Lands 
whereof her Huſband was ſeized in Fee, 
A Few born in England, takes to Wife a 1 Int. 31. b. 
Few born alſo in England, the Huſband is 32. a. 
converted to the Chriſtian Faith, purchaſes | 
Lands, and enfeoffeth another, and dieth ; 
the Wife brought a Writ of Dower, and was 
barred of her Dower. Quia vero contra juſ- Clauſ. H. 3. 
titiam eſt quod ipſa dotem petat, vel habeat de Mem. 17. 
tenemento quod fuit viri ſui ex quo in conver- 2%: 
fione ſua noluit ei adbærere, & cum eo convertere. 
XIV. If an Alien be a Diſſeiſſor, and ob- C. 1 Tf. fol. 
tains Letters of Denization, and then the 278. B. 
Diſſeiſſor releaſe unto him, the King ſhall not 
have the Land; for the Releaſe hath altered 
the Eſtate, and it is as it were a new Pur- » 
| chaſe; otherwiſe it is, if the Alien had been 
Feoffee of the Diſſeiſſee. | | 
And though Aliens are enabled by Charter 
of Denization to a Tranſmiſſion hereditary to 
their Poſterity of Lands, yet a Denizen is not 
capable of Honour, nor to a Tranſmiſſion of 
the ſame, without Naturalization by Parlia- | 
ment; for by the Charter of Denization he 4 7fe. fol. 4. 
is made, quaſi, ſeu tanquam ligeus; but to be Vid infra. 
a Member of Parliament, he muſt be ligeus 
revera, & non quaſi, for by his becoming a 
Nobleman, he claims the Place of Judica- 
ture in Parliament, the which he cannot till 
naturalized by Act of Parliament, and then 
he may claim as eligible to the ſame, or any 
other: And the ſame Law is at this Day in Decreed in 
France, where no Foreigner can hold any the grand 
Honour or Dignity in the State or any Part _ 171 
of the Government. Tis true, Cardinal Ma-. 7 


2 Zarine, 
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zarine, who was an Ttalian, held a great Share 
in the fame, but it was vi, & manu forti, and 


mouth Hiſt, of was the Occaſion of introducing a Civil War 
France, f. 15+ in that Kingdom; and yet the late Duke of 


Richmond claimed the Honour or Dignity of 
a Peer of France, as Lord of Aubigny, but 
that was a Title rather annexed to the Te- 
nure of that Seigniory than otherwiſe. 

And though his Majeſty King Charles the 
Second was pleaſed to confer the Dignity of 
Dutcheſs of Portſmouth on the Lady Querou- 
aille, yet the ſame was rather Honorary, than 
a Title conſiſtent with the Laws of England : 
For though his Majeſty is the Fountain of 
Honour, and may call the meaneſt of his 
Subjects to the higheſt of Dignities, yet it is 
their Civil Qualifications which make them 
capable of enjoying the Immunities and Pri- 
vileges of Peers; but that flows from ano- 
ther Fountain, even the Law of the Realm, 
which as to Denizens diſable them to take ſo 
ſignal a Mark of Sovereignty without Act of 
Parliament. 

By Stat. 12 and 13 V. 3. c. 2. Sed. 3. 
From the Time that the further Limitation 
by this Act ſhall take Effect, no Perſon born 
out of the Kingdoms of England, Scotland, or 
Ireland, or the Dominions thereunto belong- 
ing, altho' he be naturalized or made a De- 
nizen (except ſuch as are born of Engliſb Pa- 
rents) ſhall be capable to be of the Privy 
Council, or a Member of either Houſe of 
Parliament, or to enjoy any Office or Place 
of Truſt, either Civil or Military, or to have 
any Grant of Lands, Tenements or Heredi- 
taments from the Crown to himſelf, or to any 
other in Truſt for him. | 


Natura- 


Eifav. III. Or NATURALIZATION: 
Naturalization cannot be performed but 
by Act of Parliament ; for by this an Alien 
is put in exactly the lame State as if he had 


been born in the King's Ligeance; except 


only that he is. incapable, as well as a Deni- 
zen, of being a Member of the Privy Coun- 
cil or Parliament, Sc. (1) No Bill for Natu- 
ralization can be received in either Houſe of 
Parliament, without ſuch diſabling Clauſe in 
it (2). Neither can any Perſon be natura- 
lzed or reſtored in Blood, unleſs he hath re- 
ceived the Sacrament of the Lord's Supper 
vithin one Month before the bringing in of 
the Bill; and unleſs he alſo takes the Oaths 
of Allegiance and Supremacy 1n the Preſence 
of the Parliament (3). Black Com. 374. 

\ Theſe are the principal Diſtinctions between 


Aliens, Denizens, and Natives; Diſtin&ions, 


which Endeavours have been frequently uſed 
ſince the Commencement of this Century, to 
lay almoſt totally aſide, by one general Na- 
turalization Act for all foreign Proteſtants, 

An Attempt which was once carried into Exe- 
cution by the Statute 7 Ann. c. 5. but this, 
after three Years Experience of it, was re- 
pealed by the Statute 10 Ann. c. 5. except 
one Clauſe, which was juſt now mentioned, 
for naturalizing the Children of Engliſh Pa- 
rents abroad. However, every foteign Sea- 
man, who in Time of War ſerves two Years 


on board an Eng/iſh Ship, is ipſo facto natu- 


ralized (4); and all foreign Proteſtants and 
Jews, upon their reſiding ſeven Years in any 
of the American Colonies, without being ab- 
ſent above two Months at a time, are upon 


taking the Oaths naturalized to all Intents 


(1) Stat. 12 V. 3. c. 2 (2) Stat. 1 95 
(3) Stat. 7 Fac. c. 2. (4) Stat. 13 Geo. 2. c. 3. 
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and Pupoſes, as if they had. been born in this 
Kingdom (1), and therefore are admiſſible to 
all ſuch Privileges, and no other, as Proteſ- 
tants or. Jews (2) born in this Kingdom, are 
intitled to. What thoſe Privileges are, was 
the Subject of very higk Debates about the 
time of the famous Jew Bill (3); which ena- 
bled all Fews to prefer Bills of Naturalization 

in Parhament, without receiving the Sacra- 

ment, as ordained by Statute 7 Fac. 1. It is 

not my Intention to revive this Controverſy 
again; for the Act lived only a few Months, 
and was then repealed (4); therefore Peace 
be now to its Manes, Did. 375. 


(1) Stat. 13 Geo. 2. c. 7. 20 Geo. 2. c. 24. 2 Geo. 3. c. 25, 
) A pretty accurate Account of the Fes, till their 
Baniſhment in 8 Ez. 1. may be found in Book III. 

c. 6. of this Work. i : 
(3) Stat. 26 Geo. 2. c. 26. (4) Stat. 26 Geo. 2. c. 26, 


— y =. 
* * 


= CH AP Iv. 
Of Aliens, and Trials, per Medietaten, 
where allowed, and where not. 


1. Of the manner of Aliens obtaining Trials per Me- 
Aae at the Common Law, and of the Anti- 
guity of the ſame. 

II. Of the making the ſame a Law univerſal within 
this Realm, as to ſome Perſons, afterwards general, 

as to all. "I 5 

III. Of the Writ, and ſome Obſervations on the Sum- 

mans of ſuch. an Inqueſt. 8 

IV. Of the Opportunity loft or gained by praying this 

Immunity. . 
V. Of the awarding of Tales upon Requeſt on ſuch 
VI. I here 


Anguiries. 
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VI. Where this Immunity does not extend to Aliens, 
and where it does in Matters Civil and Criminal. 
VII. Of the Validity of a Witneſs Alien, and of an 
Infidel. = ; 

VIII. The Title of a Renegado. 


IX. Of the Benefit of the King's Pardon, whether it 


extends to an Alien, whoſe Abode is here, but happens 
zo be abſent at the Time of the promulgating. 


. 6 by TAT TO bilinguis, or per medietatem 


linguæ, by the Common Law was wont 
to be obtained by Grant of the King, made 
to any Company of Strafigers, as to the So- 
ciety of Lombards or Almaignes, or to any 3 
other Corporation or Company; when any of Stanf. Pl. Co. 


them were impleaded, the Moiety of the In- . lib. 3. cap. 


queſt ſhould be of their own Tongue; this“ 
Trial per medietatem in England is of great 
Antiquity, for in ſome Caſes Trials per medie- 


tatem was before the Conqueſt, Viri duodent Lamb. fol. gi: 


Jure Conſulti, Angliæ ſex, Walliæ totidem, An- | 
glis & Wallis jus dicunto, and as the Commen- Co. 1. Taf. 
tator obſerves, it was called Duodecim virile 185. b. 
Fudicium. | | | 

II. This Immunity afterwards being found 
commodious to us Iſlanders, became univer- 
fal; for by the Statute of 27 E. 3. cap. 8. it 25 E. 4: caps 
was enacted, that in Pleas before the Major 18. 
of the Staple, if both Parties were Strangers, 
the Trial ſhould be by Strangers; but if one 
Party was a Stranger, and the other a Denizen, 
then the Trial ſhould be per medietatem Lin- 
guæ © But this Statute extended but to a nat- _ 
row Compaſs, viz. only where both Parties 28 f. 3. c. 14. 
were Merchants or Miniſters of the Staple, and 
the Pleas before the Major of ibe Staple : But 
afterwards in the twenty- eighth Year of the 
lame King's Reign it was enacted, © That 
all manner of Inqueſts, which was to be taken 
| S 2 or 


41.3. 
as 
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; or made amongſt Aliens and Denizens, be 
they Merchants or others, as well before the 
Major of the Staple, as before any other Juſ- 
tices or Miniſters;” although the King be 
Party, the one half of the Inqueſt or Proof 
ſhall be Denizens, the other half Aliens, if ſo 
many Aliens and Foreigners be in the Town 
or Place where ſuch Inqueſt or Proof is to be 
taken, that be not Parties, nor with the Par- 
ties in Contract, in Plea, or other Quarrel, 
whereof ſuch Inqueſt or Proof ought to be 
taken; and if there be not /o many Aliens, 
then ſnall there be put in ſuch Inqueſts or 
Proofs as many Aliens as ſhall be found in the 
ſame Town or Places, which be not thereto 
Parties, as aforeſaid; and the Remnant of 
Denizens, which be good Men, and not ſuſ- 
picious to one Party or other. 
But if it be By which Satute the ſame Cuſtom or Im- 
for Treaſon, munity was made a Law Univerſal, although 
# wa of + Lide jt be in the Caſe of the King, for the Alien 
poſta Mum. . ſhall have his Trial per medietatem. | 
It matters not whether the Moiety of Aliens 
be of the ſame Country, as the Alien Party 
Dyer 144. to the Action is; for he may be a Dutch Man, 
and they Spaniards, French, Walloons, &c. 
becauſe the Statute ſpeaks generally of Aliens. 
III. The Form of the Yenire facias in this 
Oro. Eliz, Caſe, is De Vicineto, &c. quorum una medietas 
818.841. fit de Indigenes, & altera medietas fit de alieni- 
8 „ genis natis, &c. And the Sheriff ought to return 
twelve Aliens and twelve Denizens, one by the 
other, with Addition which of them are Aliens, 
and ſo they are to be ſworn; but if this 
Order be not obſerved, it is holden as a 
M.iſreturn. 15 
It has been conceived of ſome, that it is 
not proper to call it a Trial per medietatem 
Linguæ, 
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Linguæ, becauſe any Alien of any Tongue may 
ſerve; but that ſurely is no Objection, for 
Peop e are diſtinguiſhed by their Language, 
and l Medietas Lingue 1s as much to ſay, half 
Engli ;fo, and half of any other Tongue or Na- 
tion whatſoever ; nor matters it of what ſuf- Cre. El. 841. 
ficiency. the Jurors are, for the Form of the 
Venire facias ſhall not be altered, but the 
Clauſe of quorum quilibet habeat 4. l. &c. ſhall 
be in. 
If both Parties are Aliens, then the Inqueſt 
ſhall be all Engliſh, for though the Engliſh 21 H. 6. 4. 
may be ſuppoſed to favour themſelves more 
than Strangers, yet when both, Parties are | 
Aliens, it will be preſumed they. will favour 
both alike, withour any Difference. | 
Where an Iſſue is joined between a Deni- 2 Re. Abr. 
zen and an Alien, and a Venire facies awarded 643. 
per Medietatem Lingus; and the Sheriff re- : 
turns. 12 Denizens and 12 others for Aliens, 
whereas in Truth there are not 12 Aliens nor 
6 Aliens returned: In this Cale it ſeems that 
the Alien. may challenge the Array, for other- 
wiſe he hath no Remedy, if he ſhall be con- 
cluded by the Sheriffs Return. 
But if he doth not challenge, and ſo they Dy. 28. 1. is- 
are impanelled, Sc. it is ſufficient z yet if Margine. 
eight Denizens and four Aliens are impanel- 
led, it is ill, becauſe it appears in. this Caſe 
that the Trial! is not per Medietatem. 
I a Writ of Inquiry of Damages be award- Crs. 27 293» 
ed in an Action between a Denizen and an 
Alien, the Inqueſt ſhall be all-of Engliſh, and 
not Part of Aliens, for it is out of the Statute, 


: IV. If an Alien is party, who flips. his Op- Der 28. a. 
: portunity, and ſuffers a Trial by all Engliſhy | 

the Judgment is not Erroneous; for if he 

4 vill be ſo negligent as to ſlip. that Advantage 


* | TS. which, 
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which the Law gives him, it is his Fault, 
(s) Dy. 144. (a) for the Alien, if he will have the Benefit 
Pl. 60. of that Law, muſt pray a Venire facias per 
Medietatem Linguæ, at the Time of the award- 
ing the Venire facias : But if a Neglect of that 
Opportunity happens, yet if he prays it after 
21 H. 7. 32. the awarding a general Venire facias, the ſame 
may be retrieved, ſo as it be before the Ve- 
nirè be returned and filed, for then he may 
have Venire facias de novo, or otherwiſe he 
() Pl. Coron. cannot, (5) nor can he afterwards challenge 
150.Dyer357. the Array, for this Cauſe, if it falls out the 
85 + 643. Juries are all Denizens, though Stamford ſeems 
1]. whe of a contrary Opinion, for the Alien 
muſt pray it at his Peril, Heywars * 
3E. 4. 11, 12. Lip on. | 
V. If there be — Venire facias, the 
Defendant cannot pray a decem Tales, &c. per 
Medietatem Linguæ upon this, becauſe the 
10 Co. 104. a. Tales ought to purſue the Venire facias : But 
if the Venire facias be per Medietatem Linguæ, 
the Tales ought to be per Medietatem Linguæ, 
as if five Aliens and five Denizens appear on 
the principal Jury, the Plaintiff may have a 
Cro. El. 818, Tales per Medietatem ; but if the Tales be ge- 
$41. neral de tircumſtantibus, it hath been held 
good enough, for there being no Exception 
taken by the Defendant: upon the awarding 
thereof, it ſhall be intended well awarded. 
21H. 4 If an Alien that lives here under the Pro- 
Jpeg $4: tection of the King of England, and Amity 
: wy % Zu being between both Kings, commits Treaſon, 
Caſe "4 al he ſhall by Force of the Act of 1 and 2 Phi- 
the & | ny lip and Mary, be tried according to the due 
Courſe of the Common Law, and ſhall not in 


| That Caſe be tried per Medietatem Linguæ. 


But 


! 
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But in the Caſe of Petit Treaſon, Murder, Dyer 144. 
Felony, &c. if he prays his Trial per medieta- Caſeof Sherley 
tem Linguæ, the Court ought to grant it. rs 5 mn 1 

Yet if an Information be exhibited againſt handledl. ! 
an Alien, and an Eughiſbman, the Trial is not 3 1npir. 27. 
per medietatem, but according to the Common _— 3 
g Law. 5 | arre $ Caies 
lf an Alien in League bring an Action (if Colivre Cole's 
there be Cauſe) the Defendant may plead in Entries, zi. 
Abatement ; but if it be an Alien Enemy he Nees 1 5 
may conclude in the Action. 2 Ed. 3. c. 8. 

In an Action for Words the Defendant 28 EA. 3. 13. 
pleaded not Guilty, and ſaid he was an Alien 2 H. 5: 3. 

born, and prayed Trial per medietatem Lingue, ; ES ug 

which was granted, and at the Ni prius in 
London, but fix Engliſhmen and five Aliens 
appeared, and the Plaintiff prayed a Tales de 
Circumſtantibus per medietatem Linguæ, and it 
was granted, ſo there wanted one Alien, and 1 
the Record was: | 

Ideo alius Alienigena de Circumſtantibus per ; 
Vic. London, ad — infra * . 
- Julit Cæſaris, per mandatum Fuſticiariorum de 
novo oppoſito, cujus nomen pannello prædict. 
 affilatur, ſecundum formam Statuti in bujuſmodi 
caſu nuper editi & proviſi; qui quidem Furator 
fic de novo appoſitus, viz, Chriſtianus Dethick 
Alienigena exadtus venit, ac in Furatam illam 
ſimul cum aliis Furatoribus praditt. prius impa- + 
nellatis & juratis juratus fuit, &c. It was 
found for cle Plaintiff, and afterwards moved 
in Arreſt of Judgment, that no Tales was to 
be granted de Circumſtantibus, when the Trial 
is per medietatem Linguæ, by the Juſtices of 
Nifi prius, by the Act of 35 H. 8. becauſe in Mich. 35, 36. 
the Act it is ſpoken of Freehold of Jurors, £/z. in B. R. 
and an Alien is not properly ſaid of any 2 Com. 
Country, or to have any Freehold ; but it'g, $52? 
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vas adjudged, becauſe the Statute was made 


E Dy. 28. 


a Margine. 
Cro. El. 275. 


for ſpeedy Execution, that it ſhould be ex- 
pounded favourably, according to the Intent 
and Meaning of the Makers of the Act; and 
though in this Caſe the Tales was prayed by 
the Plaintiff, where 1t ought to have been ad 
requiſitionem Defendentis, yet that ſhould be 
taken to be but a Miſpriſion, and would be 
amended. „ | 

VI. If the Plaintiff or Defendant be Exe- 
cutor or Adminiſtrator, though he be an Alien, 
yet the Trial ſhall be by Engliſb, becauſe he 
ſueth in Auter droit; but if it be averred, that 
the Teſtator or Inteſtate was an Alien, then it 


ſhall be per medictatem Linguæ. 


9-Cs. 6. b. 


Dyer. 145. 
Hob. 271. 


Jah. 633. | 


Sherley a Frenchmen, who joined with Staf- 
ford in the Rebellion, in taking of Scarbo- 
rough Caſtle in the County of Zork, he being 
taken, was arraigned in the King's Bench 
upon an Indictment of Treaſon, and the In- 
dictment was contra legiantiam ſuam debitam; 
and the Indictment was ruled to be good, al- 
though he was no Subject, becauſe it was in 
the Time of Peace between the Queen and the 
French King. But if it had been in the Time 
of War, then the Party ſnould not have been 
indifed, but ranſomed. It was likewiſe ruled 
there, that the Trial was good, although the 
Venire facias awarded in York was general, 
and not de medietate Linguz ; for ſuch Trial 
per medietatem Linguæ does not extend to 
Treaſons, and the Indictment ought to omit 
the Words, Naturalem Dominam ſuam, and 
begin that he intended Treaſon contra Domi- 
nam Reginam, &c. Hill. 36 Eliz. in B. R. 
Stephano Ferrara de Gama's Caſe in Dr. Lo- 
pez's Treaſon. 155 : 


It 
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If an Alien Enemy come into this Realm, 7 Co. 6. b. 
and be taken in Var, he cannot be indicted 
of Treaſon, for the Indictment cannot con- 
clude contra legiantiam ſuam debitam, for he Sir John Da- 
never was in the Protection of the King; and ves Con- 
therefore he ſhall ſuffer Death by Martial 2 — — 3 
Law, and ſo it was ruled in 13 H. 7. in Per- 10 ow 105. Jo 
kin Warbeck's Caſe, who being an Alien born 
in Flanders, feigned himſelf to be one of the 
Sons of King Edward the Fourth, and inva- 
ded the Realm, with intent to take upon him 
the Dignity; who had his Judgment and 
Trial by Martial Law, and not by the Com- 

mon Law of England, _ | 

VII. The Kingdom of Ireland was a Do- 
minion ſeparated and divided from England 
at the firſt, and came to the Crown of Eng- 
land by Conqueſt, in the Time of Henry the 


Second; and the meer Iriſh were as Aliens, 235 


Enemies to the Crown of England, and were 
diſabled to bring any Action, and were out of 
the Protection of the Laws of this Realm; 
and five Scepts of the Triſh Nation were only 
enabled to the Laws of England, viz. Oneil 
de Ulionia, O Molloghlin de Media, O Connog- 
hor de Connacia, O Brian de Tholmonio, and 
Mac Morough de Lagenia, as appears by the 
Records of the Dominion of Ireland, and ſe- 
veral Grants have been made to the Iriſh, 
which proyes them to be mere Aliens. But 


afterwards, though the ſame was a ſeparate 


and divided Kingdom, yet whilſt they were 
under the Subjection and Obedience of rhe 
Kings of England, if High Treaſon had been 


committed by an Iriſþman, he might be ar- Co. 7. fol 23. 


raigned, indicted, and tried for the ſame Calvins Caſe. 
within England, and by the Laws of England ; 
and ſo it was reſolved by all the Judges of 


Eng- 
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England in Ornuke's Caſe, 33 Eliz. and alſo 
in Sir Jobn Perrot's Caſe, that Ireland was 
out of England, and yet that all Treaſons com- 
mited there, were to be tried in England, and 

that by virtue of the Statute of 38 H. 8. cap. 

Cre. Car. 333. 23- Arthur Crobagen, an Iriſhman, was ar- 

| raigned, for that he being the King's Subject, 
at Liſbon in Spain uſed theſe words, I will kill 
the King (inuendo Dominum Carolum Regen 
Angliæ) if I may come unto him, becauſe be is a 
Heretick; that afterwerds he came into Eng- 
land, and was taken, and tried by a Jury of 
Middleſex, and was found guilty ; and it was 
held High Treaſon by the Courſe of the Com- 
mon Law, for his traiterous Intent, and Ima- 
gination of his Heart is declared by theſe 
Words, and within the Statute of 25 E. 3. 
he confeſſed he was a Dominican Fryer, and 

Prieſt in Spain. . 

14 Elix. inte Bra#on ſays, that an Alien born cannot be 
Caſe of the a Witneſs; but that is to be underſtood of 
| Duke of Ner- an Alien Infidel; for the Biſhop of Roſſe, be- 


i n ing an Alien born (a Scot) was admitted to be 


_— a Witneſs, and ſworn. 


On a Complaint of J. F. at the Council, 
againſt General S. as Governor of G. A. B. 
M. a Moor was produced as a Witneſs, and 
{worn upon the Koran. 2 Stra. 1104. N. B. 
Lee and Willes, Ch. Juſt. were both preſent. 

Lord Chancellor Hardwicke, aſſiſted by 

Tee and Willes, Ch. Juſt. and Parker, Ch. Bar. 
were of opinion, that the Depoſitions of Wit- 
neſſes of the Gentox Religion (Mahometans) 
{worn on the Koran, according to their Cere- 
monies, ought, upon the ſpecial Circum- 
ſtances of this Caſe (and his Lordſhip declared 
he carried it no farther) to be read as Evi- 
dence in the Cauſe, Att. Rep. 21. Pl. , o. 

0 | | 2 £44 
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2 Eq. Cas. Abr. 397. Pl. 15. 2 Stra. 1104. 

in Marg. | 
An Infidel may bring an Action againſt. 
another Merchant, or any other however *, 11. H. 8. 
and that without Controverſy. fil. 4. 

VIII. The Teſtimony of a Renegadoe is not 

to be received at this Day, by the Laws of an 
Chriſtian Kingdom or Republick; he that ha 
once renounced his Faith can never be be- 

lieved, therefore he cannot be a Witneſs; and 
ſo it was ruled, where one Domingo de la Car- 
dare, a Renegadoe, who was ſworn, and gave 
Evidence; afterwards a new Trial being xy, 15, 18. 


granted, his Teſtimony was rejected, and he Car.2.inB.R. 


not ſuffered to be ſworn, it being at his Trial Noble Lang- 
proved, that he was a Spaniard, and à Chriſ- 
tian by Birth and Education, and after became 
a Jew, | | 
IX. If an Alien be Refident, and commits Hobart, 27 1. 
an Offence, he ſhall have the Benefit of the Courteen's 
King's general Pardon; but if he is not in the Cais. 
Kingdom at the Time of the Pardon promul- 
ated, then he loſes the Benefit of the ſame; 
or he is no otherwiſe a Subject, but bv bis 
Reſidence here x | 


Aſcham. 
fel. I 5 
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ne. V. 
Of Planters. 


I. Of Poſſeſſion and its Original Right. : 

II. Of Vacancies natural, which give a Right ts 

- Planters. : . 

III. Of Civil Vacancies, how far the ſame might be 
poſſeſſed. | | | 

IV. Of «ir ow expelled, whether juft to deny ſuch to. 
plant in Places vacant. © 

V. Of Planters, whether they have a firm Right, fo 
as to diſpoſe by Will, or only a Uſufruttuary Poſ- 
22 

VI. Of Planters, wanting Things neceſſary for the 


Support. of human Life, generally conſidered accord- 
ing to the Laws of Nature. | 


VII. 1 hu one Man may naturally have more 

than another, and what Conditions are annexed to 
uch Fortunes, for thoſe that are in Neceſſity. 

VIII. Whence it is, that there was at the Beginning, 
and is ſtill a tacit Condition of re-aſſuming our ori- 
ginal Rights in caſe of extreme or natural Neceſſity 

of natural Community. 

IX. Of Neceſſity conſidered in a Chriſtian Community. 

X. Of the Primitive Communion conſidered in re- 
ference to its Reſtriftions and Limitations, 

Xl. Of thoſe things that are dedicated to God, and 


holy Uſe, whether ſubject to the Relief of our Ne- 
ceſſity. 


I. H AVING in the firſt Chapter of this 
| Work diſcourſed of the Original of 


Property, deducing its Inception to that 
which we call Poſſeſſion or Meum, and how 


the ſame may be altered by War, it may not 


ſeem unneceſlary to diſcourſe of the acquiring 
of Property in the new Diſcoveries of thoſe 
vaſt Immenſities of America, which being 


Pre- 
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prepoſſeſſed, ſeem to deny us legally that Ti- 
Which we pretend to. 
Poſſeſſion by Law is eſteemed the higheſt 
Title that Men can pretend to what they en- 
joy, which is nothing elſe but pie pedis; as 
if the Ancients had no other Seal to confirm 
their Tenures, but the Prints of their Feet: 
And good Reaſon, ſeeing the Mind is not 
able to take up a Place ſo well as the Body; 
for many Men's Wills may concur in (wiſhing 
and liking) the ſame thing, but many Bodies 
cannot concur to the poſſeſſing it: Beſides 
the Mind cannot ſet an outward Mark on 
what it likes, that thereby others might be 
warned to abſtain from it, all which the Body 
properly doth. Abrabam and Lot going to 
plant, declared no more than this, here was 
Room or Vacancy enough; and therefore, with- 
out further Examination or Scruple, they 
knew they might turn to the right Hand or 
to the left, to poſſeſs what they would to 
themſelves. ö 
II. This Vacancy, which gives us a right 
to plant, is to be conſidered in two Reſpects; 
1. Natural: 2. Civil: The firſt is in things 
which may be poſſeſſed, but actually are not, 
neither in Property nor Uſc; ſuch a Vacancy, 
which is nullius in bonis, might be occupied 
by Switzers, who, as Cz/ar ſaith, would fain 
have changed their rough Hills for ſome 
near Campania; and Deſarts or Places unin- 
habited may be poſſeſſed and appropriated to 
the firſt Planter, and that without all Con- 
troverſy, but eſpecially by thoſe who being 
expulſed from their own Seats or Eſtate, ſeek 
Entertainment abroad: The Anſebariaus in Tacit. Aunal. 
Tacitus, cry out, As the Heaven to the Geds, 13. 
Jo is the Earth granted to Mortals, and whit 
is 
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. is void is publick: Looking up to the Sun and 
Stars, they did openly as it were inquire of 
them, Whether they were pleaſed in bebolding 
any Ground empty, and without Inhabitants, 
they ſhould rather caſt forth the Sea, and over- 
whelm the Spoilers of the Earth. 

UBi nec pofſeſs III. Civil Vacancy is where it is not abſo- 
eft plene in ho- lutely incorporated, as among the roving 
_ homo Arabians and Moors in Barbary, and other 
. — in Pale. Africans and Americans, who poſſeſs one Place 
To-day, and another To-morrow ; theſe by 
their frequent Returns ſhew, that they aban- 
don not the Places they remove from, as de- 
relicta que quis in bonis amplius numerare non 
vult; we cannot ſay, that their natural or vo- 
luptuary Intereſt in them is no way improved; 
* DeJureBel- for Grotius ſeems to be of Opinion, that if 
Ii ac Pacis lib. there be fome Deſert or barren Ground, the 
2. cap-2-y-17+ ſame ought to be granted to Strangers upon 
their Requeſt, and, ſays he, It is alſo rightly 
| ſeized on by them, giving this Reaſon, For 
that Lands ought not to T eſteemed occupied 
which are not cultivated; but only as to the Em- 
pire, which remains intire to the firſt. People, 
they do no Offence who inhabit, and manure 

+ Dion. Pru- à Part of the Land that lies neglected +. 
ſecaſes, Orat. But we muſt preſs this Argument of Gro- 
b tius very tenderly, leſt by the ſame Reaſon 
| others conclude, that thoſe Eſtates which are 
not pres mrs improved, are derelict and 
occupiable by others, which would introduce 
perpetual Confuſions, and eaſily perſuade 
every Man, that he could huſband his Neigh- 
Ree? faba eff bour's Lands better than himſelf: However, 
conce/ſio, que this is a clear Caſe for all Planters, that thoſe 
eft fine damno Waſtes, or aſperi montes, which the Natives 
. make no uſe of, nor can receive any Damage by 
their 


„ 
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their being poſſeſſed by others, may lawfully 
be impropriated by t gem. 

IV. Again, if a Nation or People expelled 
their own Country, ſhould deſire to ſeek void 
Places, or at leaſt ſuch as might not abſo- 
lutely endamage a People into whoſe Territo- Yad. 3. Conſ. 
ry they come, they may juſtly plant; the 293. 
Reaſon is, for that Dominion or Property 
might be introduced with a Reception of ſuch 
UE which profits “ ſuch diſtreſſed People, * Serv. ad 7. 
and hurts not thoſe ; and therefore the Au- An. Litru/q; | 
thors of Dominion are ſuppoſed willing rather 79999- 7+: 

to have it ſo; but to give away that which Tim 9 
we have but a bare Right to, and no Poſſeſ- li pie - 
ſion, can neither be juſt in the Giver, nor nocere. 
lawful in the Receiver. We have an emi- 
nent Example of this amongſt the Turks; for 
the Tartars, having over-run the North of 

Ala, and many Nations, fled from their . 
own Countries for fear of them, amon 

other the Coraſines, a warlike People, being 

thus unkennelled, they had their Recourſe to 

the Sultan of Babylon, and petitioned him to 

beſtow ſome Habitation upon them; their 
Suit, according to the Rules of Policy, he 

could neither ſafely grant nor deny; to ad- 

mit them to be Joint-tenants in the ſame 

Country with the poſſeſſed Turk, would turn 

to.a preſent Inconvenience and a future Miſ- 

chief, and to deny them, might perhaps edge 
their Diſcontents into Deſperateneſs ; there- hene Pa- 
fore, inſtead of giving them Gold, he ſent ,;,, ful. 851, 
them to the Mines, yet ſo as they took it as 
a very great Courteſy; for he beſtowed on 
them all the Lands which the Chriſtians held 
in Paleſtine, liberally to give away what was 

none of his, and what the others muſt pur- 
chaſe before they could enjoy : Sad was the 


Donation; 
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Matthew Pa- Donation; for by virtue of that Conveyance 
* ol. 834, they became Conquerors of Jeruſalem, and of 

* the whole Strength of the Chriſtians. 
| V. But admitting that Planters may ap- 
propriate a Plantation for their Living, whe- 
ther ſuch may diſpoſe of the ſame by Will 
(we ſuppoſing the Poſſeſſor having no Heir) 
for that he might ſeem to have but a uſu- 
fructuary Poſſeſſion, till a Deſcent had been 
| caſt, which then perhaps may turn the ſame 
+ As it is con- into a Right: + Without all Controverſy the 
ſonant to Na- very immediate poſſeſſing and planting creates 
— 1 w fur # a Right againſt all, but he that hath Empire 
fitence, which there, and that very Right, the Party in his 
was before Life-time might have actually transferred 
uncertain, cover to another. Now though the Deviſe in 
N 1% the Will operates not till after his Death, yet 

e fixed, ſo it el ee e a . 
is neceſſary, the Gift is made during his Life; according 
that the Con- as the French have it, Se deſpouiller avant que 
ſent which Pen aller coucher, that is, Man firſt puts off 


others gave to : e PR-Iy | 
this ar ürſt his Cloaths, and then goes to Bed. 


ſhould ſtand fixed, eſpecially if there was no Obligation or Declara- 
tion at the firſt to the contrary. Vide Selden de Jure Nat. & Gen. ad 
men. Heb. id. obligat. quod eſi ex officio qued legis et: But the Sanction 
of a Law ſuppoſes the Nullity of a State of Nature, not of a Right of 


Nature. | h . 

VI. Again, Perſons having arrived in thoſe 
Territories, and planted, but before they 
have reapt the Fruits of their Labour, Ne- 

ceſſity is found within their Huts, and a Sup- 
ply of things for the Support of human Lite 
1s wanting, whether ſuch may ſeek the Means 
of Subſiſtence by the Laws of Nature, and in 
caſe of Refuſal (after Requeſt) force them 
from their Neighbour Planter? Surely that 
which is neceſſary for my natural Subſiſtence, 
and not neceſſary to another, belongs juſtly 
to me, unleſs I have merited to loſe the _—_ 
whic 


* 
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which I ſeek to preſerve. There were a De- 
fect in God's creating our Natures, ſuch as; 
they are, if he did not provide Means to up- | 
hold their Beings, according to the natural 
Faculties which he hath given them. A good: Piaimarer 
Mother divides her Bread among her Chil /anonincer) 
dren, ſo as a Morſel may come to each; let — 6x 
us therefore judge this Caſe by thoſe Rules of Seuiar — 
Juſtice, by which we judge other Caſes: If a lñl s. 
Father in his Will paſs by a Child, or names 

him, but upon falſe. Cauſes leaves him no- 
thing, he is notwithſtanding by the Equity 


W 1 by 
1 * 1 


| of the Civil Lau admitted to a Child's Part, 


as legitimate, and may form his. Action conta 
TLeſtamentum inaſſicioſum. Men are all ak inn, 
and we derive one from another, and to let 


others ſettle in our Places, who may juſtly 


expect as much due to them, for their natural | 
Subliſtence, as was to thoſe who before went 3 
out of the World, to make Place for them, 

yea though they aſſign them nothing at their 

Departure. 3 0 21; WW 10 RR 


a 1 1 Ane 5 
Ml/ian were of all living Creatures moſt mi- 


ſerable, it he might not during this Life have -- * at 
that Meaſure, which God would not have an 
Ox deftauded of; thus hath every Dunghili! 


Fly a Right to lixe, and to remain inſectile, 


which beſides Exiſtence hath Senſe, and may; 
not juſtly be deprived of that its ehiefeſt fe 


eity, unleſs it be importunate toi a nohler 


þ , | p * y 2 0 p — 5 * * q 3 * 
Creature. 14 iQ | l <2 7 101 cent. 42 


VII. Tis very true, that no Man can pre- 


tend to ſhare in the Sweat of another Man's 
| Brows, or that the Pains, and waſting of ano- 


| r ſettled * and having ac- 


ther Man's Life, ſhould be for the Main- 
denance of any but his wn; nay, though it 
ben granted, that thoſe Neighbour-planters, 


— 


Vor. quired 
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quired either by Induſtry, or lawful Donation, 
the Fruits of other Men's Labours, and con- 
ſequently muſt enjoy more Plenty than a new 

Xenephon in Comer or Planter, yet all that they poſſeſs is 
the anſwer to not properly theirs; for if another by extreme 
3 Neef he peridhing; and they have above 
4 won con- What they can conſume in a natural way, then 
ceditur Ave in they have no fuller a _ rty in that Plenty 


Barbarico, than Stewards have, an r this Regard they 
any + ju are ſo called in Scri —_ The Both fill is 


ur lam. Ih Lord's, and ie Pub 'of it isi bis, for be 

on r i it of bis own Matter, and ſor be Faſhion 

vim, ſed ex of it ks not our Aid; yea, it is bis. Sun which 

ee, Ee ill produces,” and bis: Clouds\which' drop Fas- 

* Fe. h. eſs: We can only pretend the Oontribution 

5 of a little Pains for that which is cur natural 

1 Share; ſo that in Reaſon we may not 

1 expect to be other wiſe qualified than Stewards, 

for all that which is not probably neceſſary 

for our o Subſiſtence, or for theirs, who 

ſubſiſt only by us: Wherefore if Lazarus 

ready to periſh (not by Fault, but by Misfor- 

| tune) had taken Des his Crumbs,” contrary 

Tecs. lib. 2. to his Will; yet he had ſinned no more than 

cap. 1. 445. he who takes ſomething which. the Lord or 

12. , 79. Maſter Ratk given him, tho the Steward 

contradict ci: But if it ſochappen, that both 

| the Planters ard #1puri-neceſitate,-then melior 

2 Cor. 8. 23 · eft conditio-poſhdentis ; or, as St. Pauls Words 

are, whenvhe'iexcited;'the Churches Charity 

and Alms, for the Relief of the diſtreſſed 
Membersof Chriſt, Not (quoth he) _ other 

Mew be eaſed; and you burdened; © EZ 

VIII. The Wilkof thoſe Who fr confent 

ed mutually to divide the Earth into particus 

lar Poſſeſſions, was certainly ſuch as receded 

as little as might be, from natural Equity4 

70 written * as near 091905 __- 
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be „ eee and therefore in 
Caſes of ſuch Extremities we are not without 
Examples, of taking the Goods of one to 
ſupply the Neceſſities of many: And there- 


fore at Sea, if Proviſions begin to fail in a 


Ship. every one may be forced to bring out 
openly, what he laid in for his Paſſage in 

particular; ſo a 3 at Sea, having in Streſs 
of Weather ſpent her Sails, Cordage, and 
Anchors, meeting other Veſſels at Sea, may 


275 


Grottus de 


Fure Belli ac 
Pacis, lib. 2. 


cap. 2. f. 7» 
8, 9s 


Leger humane 


obligant 111 


take a Supply of ſuch as ſhall be 2 fate ſunt ſei> 


chut yet governed according to St. Pa 


3 licet cum ſenſi 


ul'S humane imbe» 


| Words, So that ſuch taking ftraitens not the cilitatis. 


oller Ship, So when the Sea breaks in upon 
-a Country, we may dig in the next Man's 
-Grounds to make a Bank, without ſtaying 
for the Owner's Permiſſion, yea tear down 


„ 


any Man's Hedge or Fence when the com- J | 


mon Paſſage is ſtopped : For in ſuch Caſes 
of Neceſlity; human Laws (as is mentioned 
afote) do not ſo much permit as expound 
their natural Equity, and that which Men 
give to thoſe who are ſo innocently diſtreſſed, 
Pho borrow Life only from the Shadows of 
Death; Et prita ſe tempeſtate tuentur, is not 
ſo properly a Charity to them as a Duty; and 
if he be a Chriſtian that gives, perhaps he 
doth more Charity to himſelf than to the 
enn, 1s nol ora 

IX. Ther Reaſon of this Chriſtian Charity 
-or Communion 1s as far above the natural, as 
Chriſt himſelf was above Nature; this requires 
an equal Beating of all Pulſes, that as Fellow- 
Members we have a bomogental Senſe and 
Palpitation; we are to divide. a Cruſe of Oil, 


PY 


* 
BY 4 


Chriſt's Flock, with an abandoned Creature N ee 


and what can be in more Extremity than a 


a 


* 
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poor Planter in a ſtrange Place, deſtitute for 
the preſent Supports ot human Life? 
And ſurely the Violation of this Jus Chari. 
tatis is no leſs than Theft in thoſe, Who hav- 
ing extended Fortunes, never defalcate a Gi- 
beonite's Cruſt perhaps for a wandering Angel; 
theſe ſteal even the ſhipwrecked Man's Pic- 
ture from him, which as his whole Inheritance 
be carried at his Back, to move Compaſſion, 
and by the inſatiable Sea of their Avarice and 
Luxury, they wreck him over at Land. 
X. But this free primitive Communion 
had, and hath its Bounds, and its quantum in 
Contributions, as well as: the natural, other- 
64 wiſe it might be fraudulent, and thieving: 
. For they who poſſeſs but a little, would con- 
langueſert in. tribute it all; on purpoſe to ſhare equally 
diſiria, ff nul- with thoſe who poſſeſs very much, which would 
lus ex ſe netus introduce a viſible Decay and Ruin in all; 
auſper, © fer as Tiberius rightly obſervect s on M. Hortalus 
ent /ub/idia his petitioning an Alms for Auguſtus Cæſar 8 
erpectabunt, Sake, "Idleneſs would increafe; and Induſtry lan- 
a zgnavi, & guiſb, if Men ſhould entertain no Hope nor Fear 
Tack“ 10 themſelves, but ſecurely expect other Men's 
Kelief, idle to themſelves, and burdenſome to u,? 
Wherefore in the midſt of- that primitive 
Communion, we find that the Apoſtles went 
- domatim, from Houle! to Houſe breaking of 
Bread, therefore they even then retained by 
their Houſes in Property; wkich Property is 
5 ſuppoſed by the eighth Commandment, as 
. well as it is by Chriſtian Charity: For no 
- Man can ſteal,” but by invading the Right 
Of another g and as for Charity, it is neceſſary 
he have ſomething of his own, to be able to 
fraulfil its Commands, and to make a Dole at 
8 his Door; and it is very comenient that he 
give it rather with his own Hand, — by 
10 ET 10me 
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ſome publick Collectors, For Charity is heated 
moſt with the Senſe of its own Action. More- Mat. 7. 11. 
oyer under the Law, Jews were commanded | 
to love one another as themſelves; vet this Com- 
mand took not away Property then, there- 
fore it takes it not away now, notwithſtand- 
mg we owe the Uſe or Uſufruct of our Pro- 
perties to the Diſtreſſed, though ourſelves be 
at the ſame time in Diſtreſs; juſt as we are 
commanded, by the Peril of our own Lives, 
to endeavour to ſecure our Neighbours Life, 
which is yet a Charity more tranſcendent than 
the other, by how much Life is above a Live- 
lihood. And though the various Laws of 
Countries have variouſly provided Puniſhment li: 
for thoſe, who out of mere Neceſſity take | 5 
ſomething out of .another's Plenty; yet that | | 
roves not the Act to be Sin, or repugnant to. 
2 or Conſcience, but rather repugnant 5 
to the Convenience of that Kingdom or Re- | 
publick where the Act is committed; and 
the true Reaſon of the ſame is, leſt thereby a 
Gap might be laid open to Libertiniſm; be- 
ſides, Reaſon of State, we know, confiders 
not Virtue ſo much as publick _ and 
Conveniency, or that Right which is ad 
alterum. | 
XI. We will now conſider- thoſe Things: 
which are God's, which yet are not his in 
ſuch a ſtrict rigorous Senſe, but that they 
lie open to the Exceptions of our juſt Neceſ- 
fities; hence that which is devoted as a Sa- 
crifice to him, in caſe of Neceſſity, may be 
made our Dinner, witneſs the Action of Da- 
vid: Wherefore the Conſequence of our Sa- 
viour's Anſwer was very ſtrong, when he de- 
fended his pulling the. Ears of Corn in ano- 
ther's Field: That if it was. lawful for David: 
T3 in. 


»- 
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in his Neceſſity to eat that Bread, which was 
provided for the Fable of God, then how much 
more was it lawful for him and his Apoſtles in 
their Neceſſities to take a refreſning out of that 

Decretals of which belonged to Man? by the Canon Law, 
Gratian, lib. if no other Means can be found, the Veſſels 
Y "40 2 of the Altar may be ſold to redeem thoſe 
Synodus 4ure- Souls who are enthralled in Miſery and Cap- 
liacenſs, tivity; and is there not good Reaſon for it, 
_ be ſeeing they ſerve but for the Souls of Men, 
. re the Souls of Men are more pre- 
cious than they? Yea the Sacrifice itſelf, to 
what End is it, but to obtain a State of Piety 
. 85 
Upon what hath been ſaid, it may not ſeem 
an Injury, if a Planter (wanting thoſe Things 
for the Support of human Life) requeſting a 
reaſonable Proportion of his Neighbour (hav- 
ing it to ſpare) with an Intention to repay, if 
Crotius d denied, by Force to take the ſame from him; 
2 ** 2 for that Reaſon which creates a Puniſhment 
cap. 2. $. 8,9. in a ſettled Commonwealth, for the like Ac- 
| tions, does in ſuch Places fail. 
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0 HAP. vi. 
Of the Jews. 


L Of Conſiderations touching their various and ſeverat᷑ 
Forms of Government down till their total Extir- 


on. | 
1.0 their firſt coming into England, and when. 
III. 4 their State and Condition after their inhabit- 
ing here. | 
IV. Of their Privikeges and other Immunities in re- 
ference to their Montes and Charters. | 
V. Of their Cheſts and Stars, and the Manner of 
Proceedings for the recovering of their Debts. 
VI. Of their Charters and Immunities, and of the 
Confirmation of the ſame. 5 
VII. Of the Conſequences and Inconveniences. that fell. 
and were occaſioned by reaſon. of their Courts, as to 
- the Eccleſiaſtical Cognizance. | 
VIII. Of their Power in erecting of Synagogues, and 
of the Foundation of the Houſe of Converts, now 
called the Rolls. : | 
IX. Of their Charter obtained of the Prieſthoad of all 
the Jews of England. | 
X. Of Places totally exempted in England from their 
Society. | 
XI. Of the Endowment of their Wives, according to 
the Laws of the Jews, and of their Power Ex- 
communication of each other. | 
XII. Of the real State and Condition that-they re- 
mained in, notwith/tanding. all their various and 
2 Inmunities. We | 
XIII. Firſt, in reference to their Perſons, being ob- 
| figed to wear Badges or Tables on their Breaſts, as. 
. Notes of Diſtinction, and having entered the Realm, 
could not depart withaut: Licence.. ; | 
XIV. Secondly, as to their. Eſtate, the ſame eng 
ſolely at. the Will of the King; for at their Death, 
the ſame eſctheated; they could not ſue without Leave 
er Licence, the King might reſpite or releaſe the. 
wa ER Ls 


— 
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ſame, and have nothing but what was ſolely at the 
Devotion of the State; continued ſo till their total 
Baniſhment out of the Realm. 


1. QINCE the 16 of chat "TW 


Nation, which of old were elected a 
People peculiar, are now, by him that firſt 
choſe them, diſperſed over the Face of the 
Earth, and are become the moſt politick of 
Traders now extant, having by their Induftry 
cemented themſelves into t 8 principal Reve- 
nues and Traffick of the Univerſe, but more 
eſpecially . among thoſe Nations who remain 


in Darkneſs, and in the Shadows of Death. 


It might not ſeem improper to examine how 
their Condition ſtood of old in this Na- 
tion, 'what Advantages and Diſadvantages 
they brought to this Realm, and how the 
Laws of the ſame ſtand in reference to the 


People at this Day. 


At the firſt the Fathers of their ſeveral Fa- 
milies, and the Firſt-born- after them, exer- 
ciſed all kind of Government, both Eccle- 
ſiaſtical and Civil, being both Kings and 
Prieſts in their own > Thos, they had Power 
over their own Families, to bleſs, curſe, caſt 
out, diſinherit, and puniſh with Death, as is 
apparent by Noab towards Cham, Abrabam 


towards Hagar and Iſmael, Jacob towards Si- 


meon and Levi, &c. In Moſes's Days then 
did this Prerogative of Primogeniture ceaſe ; 
and as Aaron and his Poſterity were inveſted 
with the Right and Title of Prieſts, ſo Moſes 
and Joſhua overned the People in a kind of 
Monarchical Authority. | 
Alfter Foſbus 8 udges, their Of- 
fice was of. abſolute and in ependent Autho- 
rity, like unto Kings when once they were 
: elected 1 


elected; but there were long Vacancies and 
Chaſms (commonly) between the Ceſſation of 


the one, and the Election of the other; yea, 
for, the moſt part they ſeldom choſe a Judge 
but in the Time of great Troubles and immi- 
nent Dangers, which being over-paſt, he re- 


tired to a private Life, much ſymbolizing Aug. d Ci 
with the Roman Dictators, and continued Pe, #5. 18. 
with them according to the Computation of. 


ſome 329 Years. In the Vacancies or Diſ- 
tances of Time between Judge and Judge, 


the greater and weightier Matters were de- 


termined by that great Court of the Seventy 


called the Sanbedrim, in which reſpect the 


Form of Government may be thought Ariſto- 


cratical ; Kings fucceeded the Judges, and 


they continued from Saul to the Captivity, 
that is, about 500 Years. : 


. 


I 


From the Captivity unto the coming of the Uſer. 


Maſſiab, which is thought to have been 536 


Years, the State of the Jews became very 


confuſed, ſometimes they were ruled by Vice- 
-gerents, who had not ſupreme Authority in 
themſelves, but as it pleaſed the Perfan Mo- 
narchs to aſſign them ; they were called Heads 
of the Captivity, of which was Zorobabel and 
his Succeſſors down to. Hoſodia, which were 


thought to have been of the Poſterity of Da- : 


vid; ſo likewiſe the other ſucceeding 'ten* 


chief Governors under Alexander the Great, 


in the laſt of thoſe ten, Government departed - 


from the Houſe of David, and was tranſlated 


to the Maccabees, who deſcended from the 


Tribe of Levi, and from them the Sovereign 
Authority continued to Herod the Aſtalonite 
his Reign, at which Time our Saviour Chriſt 
was born according to Jacob's Prophecy: The 
Scepter fhall not depart from Judah, nor a Law- 

i N giver, 


Gen. 49. 10. 


22. 


— * 
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giver from between bis Feet, until Shiloh (that 
is, the Meſſiah) come; which Scepter was 
wen to Judab, that is, to the twelve Tribes 
— the Time of Moſes, and that it was taken 
fully from them in Herod's Time, and given 
® A Jeu is a to him who was a Proſelyte, and no ways 
2 25 1 * decended from that holy Stock, for ſuch was 
s 772 Their Condition, ſince the Extirpation of 

feph Scaliger their Commonwealth, and their diſperſin 
ex quo Caſau- over the Face of the whole Earth, after the 
bon, adv. Ba ſacking of their Metropolis, is fully related 
0 by Joſepbus, Euſebius, and others, and what 

Fel 368, 369. Condition, and how uſed in moſt Nations 
they have been ſince then, is fully illuſtrated 

by Heylin in his Microcoſm. : 

I. When they came firſt into this Realm 
is not certainly related by any of the Hiſto- 
. , rians in their Writings of Britiſh or Saxon 
| Kings Reigns ; however, this certainly ap- 
Kolinſhed. Vol. pears,” that William the Conqueror tranſlated 
3. pag. 15. the Fews in Roan, from thence to London, ob 
numeratum pretium, for a Sum of Money given 
by them to him, who accordingly appointed 
them a Place to inhabit and trade in, which 
being aſſigned them, they were under the 

Prote&ion and Patronage of the King, and 
as his mere Vaſſals, their Perſons and Goods 
being his alone, and that they could diſpoſe 
of neither of them without his Licence ; and 
* this appears by that ancient Law related by 

Goncil, 623. Sir Henry Spelman. 5 
De FJudæis in Regno conſtitutis. 

Spelman Con- (QCiendum eſt quoque, quod omnes Judæi 
eil. 623. | ubicunque in Regno ſunt, ſub tutela 
| _ & defenſione Domini Regis. ſunt; nec quili- 
bet eorum alicui diviti fe poteſt ſubdere fine 
68 | a : Regis 


# 
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Regis licentia. Judæi, & omnia ſua Regis 

ſunt . Quod i quiſquam detinuerit eis pecu- 
niam ſuam, perquirat Rex tanquam ſuum 
proprium, (or detinuerit eos, vel pecuniam 
eoram, perquirat Rex fi vult, tanquam ſuum 
proprium ”) as Sir Henry Spelman renders it. 


III Thefe People, after they had planted 
themſelves in this Ifle, and being thus pro- 
tected, drove on the Trade and Traffick of 
the ſame with a mighty Hand, to fuch a 
Height, that by the End of King Rufus's 
Time, they became: powerful, rich and nu- 
merous, and to that Degree ſo zealous for 
their Religion, that they not only held open 
Diſputes, but endeavoured to bring over b 
Monies the poor and needy to be of their Opi- 
nion. So high and inſolent were they grown 
up in a ſhort time, which continued till King Fo. Brompton 
Henry the Second's Reign, at which time their Col. 1048. 
Condition became a Grievance to the Nation, 
by reaſon of their Oppreſſions, Murders, and | 
Infolencies, which that King taking into Con- Ger v Do- 
ſideration, baniſhed the wealthieſt of them, robernenſis in 
and the reſt he fined at 3000 Marks. The e 3 
moſt pernicious Act of Murder which they 
were accuſed of, was, that generally on a 
| Good-Friday they would, if poffible, get a 
Child of Chriſtian Parents, and crucify him „ 1, 
in Deriſion of his Religion. e 8 -— 
IV. King Richard, after his Return from 
the Holy Land, taking into Conſideration the 
Neceſſities and Straits that that expenſive Ex- 
pedition had brought him under, and being 
deſirous to reduce the Monies and Eſtates of 
the Jeros into ſuch a Condition, as if Neceſſi- 
ty ſhould compel him to ſeize on the whole; 
but before the ſame could be done, it was 
_ | | | Pro- 


4 or rA JEWS) Book III. 
Marthe ro Pa · propounded, that the g declaring: his 
ris, fol. 641. bole ſenſible of the, . Condition of 
— oh the Jes, a Means might be found out for 
au. 6. Cok, the ſettling and peaceably driving of Com- 
4. Iaftit. fol. merce between the Chriſtians, and them; 


254- whereupon, Judges were appointed to hold 
IM: om» Courts touching the Government of the Jews, 
258. and their Commerce was e out in 


1 
Holling fed, theſe Words: gl ug 
70.3.5. 153. All the -Debts, Pawns, Mortgages, Lands, 
Houſes, Rents, and Poſſeſſions, ſhall-be regiſtered ; 
the Jew, who ſhall conceal any of theſe, ſhall 
forfeit to the King -bis Body, and the Conceal- 
ment, and likewiſe all his:Poſſeſſions and Chattels; 
neither ſhall it be lawful to the. Jew ever to re- 
cover the Concealment ; alſo fix or ſeven Places 
Pall be provided, in which they ſhall make all 
their Contrafis, and there ſball be appointed two 
Lawyers that are Chriſtians, and two Lawyers 
. who are Jews, and two legal Regiſters, and be- 
fore them and the Clerks af William of the 
Charch . S. Maries, and William of Chi- 
milli, , mall their Contracts be made, and 
Charters ſhall be made of their Contracts by 
way of ndenture, and one Part of the Inden- 
ture ſhall, remain with the Jew ſealed with 
this Scal, to whom the Money is ſent, the 
other Part ſhall remain in the common Cheſt, 
wherein ſhall be three Locks and Keys, 
* © whereof the two Chriſtians ſhall keep one Key, 
+» andthe two Jews another, the Clerks of Mil- 
x! liam of St. Maries Church and William of 
Chimilli ſhall keep the third; and - moreover 
there ſhall be three, Seals to it, and thoſe who 
keep the Seals ſhall put the Seals thereto. 
Moreover the Clerks of the ſaid William and 
William ſhall keep a Roll of the Tranſcripts 
. all the Sn x and as the Charters mn 


. 
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be altered, ſo let the Roll be lkewiſe; forevery _ _ 

Charter there ſhall be 3 d. paid, one Moiety gon 3 00 
thereof by the Jew, and another Moiety / 
him to whom the Moiety is ſent, :whereof the :: -:- 
two Writers ſhall have 2 d. and: the Keeper 
of the Roll the 3 9. and from; thenceforth no 
Contract ſhall — made with, nor any Pay- -, 
ment made to the Jews, nor any Alteration 
made of the Charters hut before the ſaĩd ber- 
ſons or the greater Part of them, if all e 
them cannot be preſent ; and. the; aforeſaid 
Chriſtians ſhall have one Roll of the Debts and 
eceipts. of the EATER RE i A 
| rh are to be mail de to the Jens e Koh en 
. — one, and. dc Keepe Fr of; [che oll Kay 
oreover, EV. W. 1 URI. 5 
Koll, that, all x Jew. + 11 5 
Reuts, and all: his Ge s and. Pal 
Hall cauſe to be enrolled, and; 2 1 e 1h 
a nothing, 38 is aforeſaid yang if! Fr 

1 2 one Dp 1 oe! any Thing. ee bn 
ber ecretly. reyeal. it to th e Ji abr Ear ent © FE at 
unto, ahem, ande fe they. mall detect and N 
thew unto, them. a 100 and, 95 75 5 11 
Charters, And Chppers.gr M Money 

where &y l 0 A 

05 h 1 12 12 _ called 1912313 2 2977 
3 hi calle . See: Barcha's 
lieg ot. eg Tis Ot and. the Pilgrimage, 
1 1 e 255 Chiro- ; . 
4 Chrij iani hrs 7 0 55 8 

rene Orot, = my City . 

S. W ly „Ke EIT It's conceived 
ets FS nh OP SY, their nov 
called Stars ang r 4 FN Star in our 3 
Latin Record from 17255 ere Word (as ceipg nts | 
Mr. Selden $4742 Shetar contratted; by the the Cheſt far 
Non of Be) Naeh lignifieth a Deed or We/minſeer 
5 Contract, remained 
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als Contract. Theſe Stats were for the moſt Part 
bv yr 5: wo writ in the Hebrew Tongue alone, or elſe in 
and not ſo Hebrewon the one Side or Top of the Parch- 
called, as it is ment, and in Latin on the other Side or Bot- 
mentioned, tom of the Deed after the Hebrew, 
"ark of them are how extant in the _ of . the Exchequer in 
King Jobn's RAGS. \ 13 
If any Chriſtian bec indebted to any 
Few by ſuch Star ot ring put up and re- 
" — his 775 — 75 paid not his Mone! 
together with all the 
hor Ke any 2 was reſerved;! then 
by Men ein bn by way of Proceſs againft 
bim bach for the Debt and Threreſt under the 
Dae Je Reg ier a Fand, to appear be- 


vitody of the Jeu, to 
vide Fine Re je: wir 5 , 9 905 "Few * could 
Rolls 6. J- ot 3 5 ich Eietne 2k he had paid a 
ans oo $7.5. t 1 uch 
in K. 3. H Leite u 855 Ben, for 
n eee Jl Do ED 
2 OL 1 55 8 
Were f 4 $ mh — 
ors were ſeiza e 

4 e le e 

* Fines 9. entered into“: 42 if it 1 "that 

fen 5. Perlons dente auh 


ve did Hee BY ch. 5 any 
„the Tas was by ba Jary alf of Chri- 


de Sother of ffx legal „ 
95, ang dg == were aſſign- 
with the Extents 

flighne © mi t vouch 


71124092 8 

> 95 ay 8 and th = | Hy Yona 
Pat; hurt 2. overt Afignor to Wa in tuch' Ca 
Au. 2 So likewiſe to the King they a alſign 
. eee e. 
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VI. As this politick Prince had provided 
this Means for the diſcovering of their Eſtates, 
ſo he did from time to time award Commiſ- 
ons to Juſtices for the Trial of Caufes and 
Controverſies that aroſe between Chriſtian and 
Few, and granted them divers Liberties and 
Privileges, which afterwards were confirmed 
by theſe two enſuing Charters of King Jobn. 


F Ohanes Dei Gratia, '&c. * Sciatis nos Car. 2. fob. 
conceſſiſſe omnibus Judæis Angliz & ». 49. Charta 
Normani s, libere & honorifice habere reſiden- Judæorum 
tiam in terra noſtra & omnia illa de noſtris; 412%: 
& omnia illa quæ modo rationabiliter tenent 
in terris & feodis, & vadiis akatis ſuis: & 
— habeant omnes libertates & eonſuetu- 
nes ſuas ſicut eas habuerunt tempore pre- 
dicti Regis H. Avi patris noſtri, mehds & 
uierius & honorabilius, Et ſi querela orta 
verit inter Chriſtianum & Judoun, Ille qui 
allum appellaverit ad-querelam ſuam diratio- 
nendam, habeat Teſtes, ſcilicet legitimum 
Chriſtianum & Full mc: Drifi Juen, « 


ae - 
querels ſua Breve habubrit' Breve want" efit | 
eireftis Et een e d e 
adverſus Judæum ſit judicata per Pharos Juli. 
Et cùm Judæus obierit, non detineakur corpus 
ſuum ſuper terram, ſed habeant hemines pe- 
cuniam ſuam & debita ſua, ita quod mihi non 
diſturbeter, fi habuerit hredem̃ qui pro- ĩpſo 
reſpondeat & rectum faciat de debitis ſuis & 
de forisfacto ſuo, Et liceat Fudzis mia que 
eis apportata fuerint fine oecafione-decipere 
& emere, exceptis. tis que de Eedlefia fine hn 
& panne ſanguine lem. Et ft , ab OO > 
aliqq6-appellatus fuerir ſine teſte, de ile aps 
pellatu exit quietus ſold Sacraments Th" fu- 
per librum ſuum, & de appellarwitkiritf-res 
M N rum 
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| rum que ad Coronam noſtram pertinent, ſi- 
militer quietus erit ſolo Sacramento ſuo ſuper 
Rotulum ſuum. Et ſi inter Chriſtianum & 
Judæum fuerit diſſentio de accommodatione 
alicujus pecuniæ, Judæus probatum Catallum 
ſuum, & Chriſtianus — ra Et liceat Ju- 
dæo quiere vendere vadium, poſtquam certum 
erit, eum illud unum annum & unum diem 

tenuiſſe. Et udæi non intrabunt implacitum, 
niſi coram Nobis, aut coram illis qui curias 
nioſtras cuſtodierint, in quorum Ballivis J- 
c4̃ci manſerint. Et ubicunque voluerint, cum 
3 omnibus catallis eorum ſicut res noſtræ pro- 
pri, & nulli liceat eas retinere, neque hoc 
eis prohibere. Et præcipimus quod ipſi qui: 
eti ſint per totam Angliam & Normaniam de 
omnibus conſuetudinibus & Theoloniis & mo- 
diatione.yinj ſicut noſtrum proprium catallum. 
Et mandamus yobis & præcipimus quod eos 
4 & defendatis, & manu: teneatis, 
3 ohibemus ne quis contra chartam iſtam 
is ſuptadictis eos in placitum ꝓbnat ſuper 

Kitsch noſtram ſicut Charta Regis H. 
Patris noſtri er- teſtatur. e Teſte J. 
Humf. filio Petri com. Eſſex, Millialnm de 
Merefcal,- Comb. de Nemb. Henr. de Bohun 
| Com. de Hereford. Robert de Turubam, Milli- 

RO elmo -Br yer. 417 Stat, per manum &. Well. 
Archidiac, apud Marlelemg, decimo die 1 

GONE) Nei * 1 ſecundo.“ 19) 90! tt 
Ni © ff MIDI! 8 4.38 Ibo 

T.Obannes Da Celia, Ac... , Sciaths nos 
han. a. 53. conceſſiſſe, & preſenti catra, noſtra con- 

confirmatio ficmaſle. Fudeis noſtris in Anglia, ut exceſſus 
Tar. un de qui inter. eos emerſerint, exceptis hiis qui ad 
Let. gin Coronam; & Juſtitiam noſtram pertinent, & 
de Morte, hominis & mahemio, & de aſſaltu 
premeditato, & de fractura domus, & de 
n | raptu, 


Chart. 2. 7 


s 
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„& 2 Latrocinio, & de combuſtione, 
0 25 Theſauris, inter eos deducantur ſecun- 
um Legem ſuam, & emendentur, & Juſti- 
tiam ſuam inter ſeipſos faciant. Concedimus 


etiam eis, quod ſi quis eorum alium appella- 


verit de querela quæ ad eos pertineat, Nos ne- 
minem compellemus ad teſtimonium cuiquam 
eorum contra alium exhibendum, fed i ap- 
* rationabilem & idoneum teſtem ha- 
poterit, eum ſecum adducat. Si quod 

ir ond ſceleratum_ & apertum inter eos 


rſerit quod ad Coronam noſtram vel ad 
ufticiam pettineat 3 ficut de prædictis Placi- _ 


Coronæ litet nyllus eorum noſter appella- 
tor fuerit, Nos ipfam querelam faciemus per 

egales Judæas noſtros Angliæ inquiri ſicut 
Charta egis H. Patris noſtri rationabiliter 
teſtatur. Teſte G. 
Willielmo Mareſchallo com. de Pembr. Hen. 
Je Bobun com. de Hereford, Petro de Pratell. 
Roberto de Turnbam, Willielmo de Waren, Hu- 

de Nevil, Roberto de Veteri Ponte. Dat. 
I manum S. Well. Archidiac. apud Merle- 


erg decimo die 2305 Anno * noſtti ſe- 
cundo,” | | 


filio Petri com. E 6 


2 4 
2%g \ 


VII. This Court being thus exedted for the Cot. 4. I. 


Sovernment of the Jews, under Colour of fl. 254. 


_ the: ſame, there were many Evaſions found 
dur to avoid the Puniſhments which they juſtly 
acquired for their ſeveral Delinquencies; and 
re when any of theſe Jews were con- 
victed before any of the Eccleſiaſtical Judg wy 
.n Offences aj Aſt an Eccleſiaſtical Perſo 
or for Eccleſi ical Things, or for Sacrilege 
or for laying of violent Hands upon a Clerk, or 
for Tauber) with 2 Chriſtian Woman, the 
Convufante of the Cauſe: was * avoidga 
* Vo | -U 
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a the King's Prohibition, becauſe (as was al- 
ledged) they had their Proper delegated Jug ages, 
Dit ſhould and ought to have. onuſance of 
* Matthew Pa- ſuch Things; ſo 959 if a Jeu happened to be 
vit additamen- convened before the Judges aſſigned for ſuch 
= pe things, upon denial of the Fa the Perſon. 
w_ alone, the ſimple Aſſertion of another Jew, 
and of one Chriſtian without the adminiſtring 

of any Oath, they might have purged them- 
ſelves, the Proof of the Proſecutor deine ut- 

terly rejected. 

Decret. Gra- WII. By the Canon Law, no hd could 

tian, Ib. 5. build or erect a Synagogue, for if he. did, 
e the ſame was feizable into the Crown: The 
P. 720. like was ſo done in the Lear 1231, hen they 
had erected and new -· built a curious Structure 
for a Synagogue, the ſame was taken into the, 
. Jobs S:ow's King's Hand“, and dedicated to the, Bleſſed 
Chron. Virgin, and afterwards granted to the Brethren 
Fol. 182. of St. Anthony of Vienna, and called St. Ant ho- 
Decret. Gra- ies Hoſpital; but yet an ee * | Synagogue 


tiam. lib. 5 
Matthew * they migl repair. „ 


p "1, King Henrythe Third finding that many,of 
. 4 * the eros were converted t to 15 -briſtian Fai, 
but yet were notwithſtanding perſecuted b 
their Bretheren, erected a convenient Hoc 
And Church, with all neceſſary Accommoda- 
tions, and called 3 it by the Name of the Houſe. 
wp Converts, In which Place, if: any would live 
A retired Life, they had, all Accommodations 
granted. them for their Lives; which Place 
continued à Houſe of Almsand Recepracle.for 
. ä | the converted Jews conſtantly down till 18 Ed. 
1 3 and then there proved a: Failure of ſuch 
DTocverts, and the Place became empty and 
fuinous; whereupon that Prince, 1 in the eigh- 
deenth Year of. his Reign, granted the fame 
Wu to other För People who had ROE 


70 
* 


— 9 


 whoare prone to Vices? Let therefore the J ews, 


rr 


cur. VI. Or Tak JE W 8. 291 


to live on, with the Benefit and Accommoda- 


tion of the Gardens and other Things, and an 

Alms of 1 d. a Day out of the Excheguer to 

each poor Perſon: Which Place one William 

de Bunſtal being made Guardian of, and like: 

wiſe at that time Maſter of the Rolls, after- 

ards! obtained of that King to annex the 
— Houſe and Chapel of the Converts to 
che Maſter of the Rolls and his Succeſſors 51 E. 3. 25. 20. 


for ever. 2 . 
The Conſtitution of this Society (when it 4 Concil. Tele- 
was in being) was purſuant to the Canon Law; 4%, Can. 59, 
for by that it was decreed, reciting! That. in 61, 62. 
regard the Companies of evil Men do oftentimes Grat * 28. 
| : 5 0 7 5 > 1. 29% 
corrupt even tbe good, bow much more then thoſe {> — 9 
who'are converted. to the Chriſtian Fuith, have 
10 further Communion henceforth with thoſe who 


till continue in their old Jewiſh Rites, leſt per- AL 
adpenture they ſhould be ſubverted by their Jew- 


iſh Society. Therefore We decree, Ibat the 
dons and Daughters of thoſe. Jews who are bap- 5 
tized, and that do not again involve tbemſelbues 


in the Errors of their Parents, ſball be ſepa. 


rated from their Company, and placed with Chrif- 
tian Men and Women fearing God, where they 


nay be well inſtructed, and grou in Faith and : 


Chriſtian Manners. And further by the ſame 

Council it was decreed, That if a Jew ſhould 

bave a Wife converted to the Faith, they ſhould 

be divorced, unleſs upon admonition the Huſband: 
e 05 TP - a A 
IX. However, theſe People having got foot- Nor. 1. Reg. 


ing for their Perſons, ſoon, obtained Licence Johannes 
notwithſtanding againſt the expreſs. Canons, 2% 1 


| 7 | Chart. 17. 
not only for the erecting of Synagogues, but de the ya 


alſo obtained a Charter, whereby was granted at large, 2 


io one James / Londen, 4 Jewiſh Prieft, the Ia. oss. 
. 0 2 ; wes ak 8 


beib - Prieſt- 
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- Prieftbood of all the Jews throughout all Eng- 
land, to have and to hold it during his 
Life freely, quietly, honourably and intirely, 
without Moleſtation, Trouble or Diſturbance 
by any Jew or Engliſhman in the Exerciſe 
| . ca Se And in the very cloſe of the 
ſame there is alſo granted, © That he ſhould 
not be impleaded tor any Thing appertaining 
to him, but only before the King himſelf, or 
his Chief Juſtice.” This Charter was made at 
Roa from whence the Conqueror firſt tranſ- 
| planted theſe ne ys into this Realm. 
X. And though they obtained footing in 
moſt of the grea Places of E. land, yet ſome 
there were who obtained ſuch favour, as to be 
ecrempted of their Company, as Newcaſtle, 
Clay/. 18 Hen. to which Corporation it was granted, That 
3. u, 16. Vide no Jew from thenceforth ſhould remain or 
Chabr. 18 H. reſide in their Town during the Reign of 
** King Henry the Third, or his Heirs; ſo like- 
wiſe they of Southampton, Wintbelſea, Wicomb, 
Newberry, Berkhamſted, and other Places. 
claaſ 5 H. 3. If a Few died and left an Infant, the Houſe 
1. 17. 7 45 eſcheat to the Crown, until the ſame was 
Judæorum. redeemed by the Heir at full Age, and in the 
interim the King might grant the ſame till he 
came of Age, together with all his Goods, 
Chattels, Lands, Tenements and Heredita- 
ments, and then upon Payment of their Fines, 
they had a ſpecial Writ of Reſtitution award- 
ed to give them actual Poſſeſſion. - 
Seller. de lie. XI. By the Laws of England, i a Man 
6 died, leaving Iſſue divers Sons, the Lands 
apud Hebres, deſcended to the eldeſt; bat a Jew dying, 
FOR leaving Iſſue divers Sons, after the Fine paid: 
do cche King, they all inherit Lands, Goods, 
a "Ba e and Chattels in à kind of Coparcenary * S0 
eee e * the Law a US calm, if a Few: 


died 


— 
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died ſeized of Lands, his'Wife could not by the Juſtices 
the Common Law bring a Writ of Dower ; yet e ee * 
ſhe might bring a Plaint before the Juſtices b Jeu 
aſſigned for the Fews in the Nature of a Writ 
' of Dower, and ſhould there recover, never- 
theleſs ſubject to anſwer the King a Fine, nay 
though the Huſband was converted to the % ,, 
Chriſtian Faith * STO 
Clauſ. 28. H. 3. m. 4. dorſo. Clauſ. 36 H. 3. m. 26. pro quedam Fudea.. 
The Power of Excommunication was H. 3. m. 3. 
ted the Jes to. excommunicate any of 
their own Profeſſion; but the fame could not 
be done by them without Licence, 
XII. Notwithſtanding alt theſe Privileges, 
and indulged Liberties which were granted to 
them, by thoſe Kings from the Conqueror to. 
that their fatal Year in 18 E. 1. yet they were 
in no other Condition but moſt abſolute Bond- 4 
flaves, and exquiſite Villains, for their Names | 9 
were enrolled in the King's Exchequer for the 36 H. z. , 6. 
Jets, and they confined, to live and abide 
only in ſuch Places as thoſe ſeveral Kings, or 
their Juſtices aſſigned for their Cuftody, 
ſhould preſcribe and allot them, from which 
they might not remove without ſpecial Li- 
cence, but always be reſident, that ſo tha 
King's Officers might on all Occafions find. 
both them and their Families, and then as 
often as the King's Pleaſure was, were = 
tranſlated from Place to Place, and not ſuf- 
fered to have any Habitation but where they 
had a common Cheſt, and where Taxes were- 
impoſed on them, or Debts were owing from. 
them to the Crown, their Perſons, Wives, 
Children, Infants, Families were impriſoned 
and ſent to remote Places and Caſtles, nay 
baniſned, executed, and put to Fines and | 
Ranſoms upon, all ſuch. Qceafions as thofe. 3 
A „„ Kings 4 


La 
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EKEings thought fit; they were ſold either Per- 
ſon by Perſon, or in wholeſale, as Bondſlaves 
or Villains in groſs by the King, and mortga- 
ged to thoſe who would accept them as a 
Pledge, or otherwiſe advance any Monies 
upon their Aſſignment. 85 
2 Clauſ. 2 H, XIII. And that they might be diſtinguiſhed 
3- 1. 10. dr. from others, they were obliged always to bear 
: a Badge and Table on their outmoſt Gar- 
ments, as well Females as Males, wherever 
they rode or went, to diſtinguiſh them from 
Chriſtians, with whom they were to have no 
intimate Communion, nor could the Chriſti- 
ans be Servants or Nurſes to the Fews in any 
kind, their State and Condition being ſuch, 
that they were all of them mere Slaves and 
Servants to the King in one kind or other. 
When they had entered the Realm, they 
were abſolutely prohibited to depart without 
ſpecial Licence; the which they hardly and 
but ſeldom could obtain, and if they at- 
tempted it, the which they ſometimes would 
do to avoid the heavy Taxes that were laid 
- on them, they were impriſoned and put to 
ſevere Fines and Ranſoms. _ | 
Clauſ:15 Job, XIV. As for their real and perſonal Eſtate, 
 menb. 13. it was wholly at the Diſpoſal of the King; 
Fine 2. H: 3. for he might ſeize all their Lands, Houſes, 
mem. 2. parti. 1 2 
Eber. © Rents, Annuities, Fees, Stars, Mortgages, 
8 Debts, Goods and Chattels whatſoever, and 
ſell, grant, releaſe, and give them to whom he 
pleaſed at his Pleaſure. 
Clan 5 EH. 3. At their Deaths their whole Eſtate, both 
. 17. 4e dom. Real and Perſonal, eſcheated to the King; 
Judæorum. neither could their Heirs or Executors, Wives 
and Kindred, have or enjoy them without ma- 
king Fines, Releaſes, and Compoſitions, with 
the King for the. 1 


4 x 0 


- 
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"An wheri they had Occation to fue or im. 
plead any Perſon upon any Account, Real or 


Perſonal, they could not proceed till Licence 
obtained, which always was upon Fines made; 


and thoſe very Actions, after they were com- 

menced, he could ſtay, and the very Debts C1, 7, Je- 
which they proſecuted for, he might reſpite ban. Joys: k 

N. 20. 


what Time hè pleaſed; nay, he could n 


only lower or leſſen the Sums mentioned in . 5, 


Payment of Principal or Intereſt, and give 


1 


5 


their ſeveral Charters, but he might releaſe 
them for ever; and though the King might 
pardon or releaſe a Debt, yet he might not- 


withſtanding revive *: the fame, And thoſe * Clay. 35 H. 
publick Cheſts, the common Repoſitory of all 3- 2. f. dor/e.. 
their Fortunes, they often feized and ſealed. _ 


up the ſame, and diſpoſed what of them they 
pleaſed to the King's own Uſe, notwithſtanding 


their Charters and Grants of Privilege, nay, 


forced them ſometimes to tax and diſtrain one 


another, under Pain of perpetual Impriſon- 
ment, Baniſnment, Confiſcation of all their 
Eſtates, and the moſt ſevere Penalties that 
could be inflicted, they living purely under 
an unceſſant and arbitrary Will of thoſe ſeve- 
ral Kings; and that which was the more to be 


admired, that if they turned Chriſtians, they 


immediately upon their Conyerſion forfeited” 
all their Eſtates to the Crown. At length ar. Au. 58. 
King Edward the Firſt, having ſought all H. 3. Kot. 9. 
ways that might be to reform the exhorbitant. the Exchg-. 
Uſuries and Oppreſſions which they daily. 
committed, did, through the earneſt Sollicita-. 
tion of the Commons, publiſn an Edict in 
Parliament for their total and univerſal Baniſn- 
ment, which accordingly was done, and the 
King at that Time ſent his Letters: and Let- 
ters Patents to ſeveral Sea-Towns, reciting, ' 

— U 4. that. 


See, 
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that be had preſcribed à certain Time for 
their Departure out of the Realm, cammand- 
ing them not to do, nor ſuffer any Wrong to 


 # 1»fiit. 507. be done them, but to grant them ſpeedy Paſ- 


ſage at their own Coſts and Charges. After 

Which prefixed time, if they were found re- 

en, Fant within the Realm, they were hanged *, 
Feſt. Flor. and ſome of the Rents and Profits of their 
Hi. al. Houſes were diſpoſed to pious Uſes, but all 
| — ere generally ſeized into the Crown, and 


. diſpoſed and ſold to the Exgliſʒ by ſeveral 


Grants and Sales, under the Great Seal of 
England. Thus theſe People, having by 
their extraordinary Uſury, Extorſions, and 
In the 20th Oppreſſions, reduced themſelves to be deſ- 

- Year of EA. i. piſable, and then baniſhed, and that by a 
Were endor- People too, with whom, if they had conti- 

2 5 Aae, nued in Love and Friendſhip, and improved 
| Litre Ba- their Fortunes by the Rules of Moderation, 
tentes de domi- they in all Probability might have continued 
- Gus Tudzorum and flouriſhed, they having from the ſeveral 


/ conceſfis po . 1443 
corum exilium Kin 2 fr om the Conqueror down to their fa 


de Anglia, tal Tear, as many large Patents of Liberties 
above an hun- and Franchiſes granted them, as ever were 


dred parti- granted by any Chriſtian Prince or State ſince 
INT” he irpation of their Commonwealth, | 

theirHouſes, But notwithſtanding this, yet Commerce 

and Traffick having now taught them a more 

exquiſite way of enriching. themſelves, than 

by that cruel and biting Trade of Uſury, they 

bave now got Footing into the Realm, and 

, do now flouriſh in as high a manner as of old, 
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(though it is hoped, not in that manner for 


Which they juſtly D their total Ba- 
niſhment out of the ſame) and ſince Time 


hath been ſo kind to them, as to deftroy thoſe 


Rolls and Monuments of their former Cru- 
eltics and Oppreſſions, and where their Ba- 


niſhment 
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2 was recorded (there being no other ; 
ootſteps of the ſame, nor of any other be- 
88 7 2. to be found, they being totally 
ons 62 there are other Records that have 
che Recitals of the ſame, as well as Hiſf- 

to evince the Truth, if in the leaſt con- 
malie) it is hoped, that if they continue 
in the Realm, then they will by their conſtant. 
Actions conſult and do ſuch things as may 
ſtand with the Honour, Juſtice, and Good of 
the Kingdom. 


By Stat. 13 Geo. 2. c. 7. Sef. 3, Whenever * taking 
any Jew ſhall preſent himfelf to take the the Oaths, 
Oath of Abjuration, in purſuance of this Act, , _ 111. 
the Words upon the true Faith of a Chriſtian an Eren 
ſhall be. omitted. © © "ons. 

By Stat. 1 Ann. Sea. 1. c. 30. If any Tow vu pa- 
iſh Parent, in order to the compelling his rents toallow 
Proteſtant Child to change his Religion, ſhall their Proteſ- 
refuſe to allow ſuch Child a fitting Mainte- — 
nance, ſuitable to the Ability of ſuch Parent, nate 
and the Age and Education of ſuch Child; 
upon Complaint, it ſhall be lawful for the 
Lord Chancellor to make ſuch Order for 
the Maintenance of ſuch Proteſtant Child, as 
he ſhall think fit. | 

A Jew's Daughter turned Proteſtant; the | 
Jew died leaving ſeveral Legacies in Charities, 7 
and his perſonal Eſtate to his Executor, but 
nothing to his Daughter; ſhe petitioned the 
Lord Chancellor Parker for a Maintenance, 
upon the Statute of Queen Aune; it was ob- 
jected, that ſne was forty- five Vears old, and 


ſo the Care of her Education over. '2dly, 


that ſhe is married, and not now to be called 
2 1 but to be provided for by her Huſ⸗- 
an 6 that th e Parent is dead, and 
| cane ſaid to Wig refuſed, and _— 
- 
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the Power given b the Act is at an End. But 
Lord Chancellor Parker ſaid, that he inclined 
ſtrongly to think this Caſe to be within the 
Act, for ſeveral Reaſons there mentioned by 
him, and that poſſibly the Charities given by 
the Will may be under ſome ſecret Truſt for 


the Child if ſhe ſhould turn Jew, and there - 


fore directed that the Maſter inquire into it, 
Wil. 00] 524- pl. 149. Black. Com. 439. 


* 
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Of Merchants. 


1. Merchandi zing, the ſame is honourable and me 


table both to Prince and State. 


II. The Advantages that might accrue to Kingdoms, 


I the more noble and richer ſort applied themſelves 


; to tbe ſame. 


| 0 2 ; me Of the firſt Inflitution of the Company of Adven- 


turers. 
W. Of WS Tnflitution of that in Engiatid to the 
Wy. os | 
vi. of the forming of of that in Holland, to thoſe Parts. 
the forming — lite by the moſt Chri tian King 
fame Parts. 


VIL 7 the Advantages and Diſadvantages conſider- | 
ed, in reference ta reducing them to Companies. 


VIII. Bl Merchants in England were provided for 
: 0 
1 their Immunities ſettled by Magna Charta. 


X. Of Merchant Strangers, whoſe Prince is in War 
- with the Crown of England, how to be uſed in time 
of War, and the Reaſons wby Merchant * 
d to be uſed fair. 

.. Goods brought in by them, the * raiſed, - 
by 1% be di iſpeſed, according to the Statuge of n 


7 0 ment. 
XII. Merchant-Strangers, made Denizens by Parlia- 
p D 4-5. ment, 


fs 
» 
. 44 
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ment, or Letters Patents, to pay as before they were 
ſ made. W 
II. What things requiſite that make à competent 
. » Merchant according to Law,  ,  ' © 
XIV. One Merchant may have an Account againſt his 
Partner, and if he dies, no Survivorſhip to be of 
the Eſtate belonging, or acquired in their Traffick. 
XV. of the Immunities which they claim by the Cuſi 
of erchants, in reference to 2 A 
XVI. All Subjects are reftrained to depart the Realm 
- but Merchants. 42 


XVII. Probibitory Laws bind Foreigners according 
to the Leagues of Nations. 


XVIII. The Neceſſity aud Advantage that is incum= —_..... 
bent on Merchants to preſerve their Marks. | „ 
. HERE are certain Affairs which 
0 ſhould be left to the poor and com- * 
mon People to enrich them, but there are 
others which they only can execute which are 
rich; as that at Sea by way of Merchandizing, 
which is the moſt profitable in an Eſtate, and 
to the which they ſhould attribute more Ho- 
hour, than ſome do here at this Day. For 
if in all Eftates, they have thought it fitting 
to invite the Subjects by Honour to the moſt 
painful and dangerous Actions, the which 
might be profitable to the Publick, this being 
of that Quality, that they ſhould attribute 
more Honours to thoſe that deal in it: And 
if Nobility hath taken its Foundations from | 
the Courage of Men, and from their Valour, p, Ster merca- 
there is certainly no Vocation in the which tre uſum Na- 
there is ſo much required as in this; they are ver rei milita- 
not only to encounter and ſtrive amongſt !. 3 
Mien, but ſometimes againſt the four Ele- ,1,e-nam vim 
ments together, which is the ſtrongeſt Proof reipub. inſer- 
that can be of the Reſolution of Man. This vir <<ferant, 
hath been the Occaſion, that ſome have been 1 7-Pe- 
of Opinion, that they ſhould open this Door & claſſem in 
IN to ; 
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|  belloefſe tu- to Merchants to attain to Nobility, ſo as the 
telam reipub. Father and Son have continued in the ſame 
| — 3 5- Trade, and to ſuffer Noblemen, who are 
ges nalen. commonly the richeſt in Eſtates, to practiſe 
menta vecaxt themſelves (without Prejudice to their Con- 
Athenienſixm dition) in this of Commerce; the which would 
17 be more honourable unto them than to be 
EI. 1. F. Uſurers and Bankers, as in 1/aly; or to im- 
Orat. ad La- poveriſh. themſelves in doing nothing but 
cedemon. for- ſpend, and make Conſumption of their For- 
1 Grei® tunes, and never gathering or laying up. 
0 =:fſe predicant, eius rei muri lignei Themiftoclis abunds 
r Jari þodre . eh Inde Coſmo Medi- 
cao familiare fuit dium, Non habendum potentem qui potentiæ ter- 
reſtri, non ſimul etiam navalem haberet conjunctam. Et Hiſpanorum 
off adagium, Regnum fine portu eſſe ſicut furnum abſque igne > Præ- 


lerguam fit gatianss cultui vitæ, & artium traductioni Coloniarium 
— & woluprat; ferviunt. | 


: The moſt uſual way of buying and ſelling 
of Commodities, . between Merchants beyond 
Seas, is by Bills of Debt, or Obligatory, cal- 
led Bills Obligatory, which are there by the 
Law Merchant Alienable or Aſſignable, tho” 
not by our Law, as being held as choſes en 
Ackian, where no Property can paſs by Aſſign- 
ment or Alienation, though certainly it would 
be of great Convenience, were they by Act 
of Parliament made aſſignable, as, by Cuſ- 
tom, their Bills of Exchange are by Endorſe- 
ment. Lex. mercat. fi. 

The Form of ſuch a Bill Obligatory. 
1. A. B. Merchant of Amſterdam, do ac- 
knowledge by theſe Preſents to be truly in- 
debted to the honeſt C. D. Engliſh Merchant 
. dwelling at. Middleborougb, in the Sum of 
5004. currant Money for Merchandize; which 
is for Commodities received of him to my 
Contentment; which Sum of 5004. as afore- 
{aid; 1 do promiſe to pay unto the ſaid C. D. 
5 N (or 
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(or the Bringer hereof) within Six Months 
next after the Date of theſe Preſents. In 
Witneß whereof, I have fubſcribed the fame 
at Amfterdam, the 10th Day of Fuly 1704. . 
Stilo novo. Sometimes, and in ſome Coun- Lex. Mercar. 
5 this Bill is ſealed. And if ſuch Bill be 74, 75- 
made beyond Seas, by 2, 3, or more Perfons, - 
as having bought a Commodity as Partners 
r, or taking up Monies together at 
Intereſt; wherein they bind themſelves all as 
rincipal Parties or Debtors, yet every one 
is bound to pay but his own Part, by the Cruil 
Law, and Catom of Merchants. ns 
Merchants ought to be very wary and cir- Surety, tho? 
eumſpect in their giving a Character one of not intended. 
another, as to their Credit in their Dealings f 
as to each others Ability, leſt unawares they 
become Sureties, where not ſo much is intended. 
To which end 1 ſhall cite a Caſe in Lex Ner- 
2 10. fol. 69. which was this. A Mer- ; 
ing at Franckfort in Germany, during 
= Mart-Fair there, eb into a Merchant's 
Warehouſe to confer of ſome Buſineſs with n 
him, where he found another Merchant f 
his Acquaintance cheapening a Parcel of Silk 
| Wares of the ſaid other Merchant, to whom 
this Man (as it ſeemed) was unknown; where- 
upon the Seller of the faid Silk Wares took 
occaſion to aſk of him, whether he were a © 
good Man, and of Credit, who anſwered he. 1 
was. So the Bargain was made, and the 1 
Goods delivered to the ſaid Merchant, the . 
Buper, to the Value of 460 J. For the which 
Be made a Bill Obligatory, payable the next 
Fair following; at which time the Buyer not 
Th pearing, Demand was made of the Mer- 
nt” that gave the Buyer the Character 
of being a good Man, and of 9 
who 


> 
* 


1 


% 


who in his Defence did alledge, that what 
he ſaid was but only a bare Character, and at 
moſt was but Nudum Pactum ex quo non ori- 
tur Mio, and ſo not bound to pay the ſame, 
as having had no n or it: And 
upon Suit thereupon, he was adjudged to pay 
the lad 4601. All he had for , n 
to reimburſe himſelf, was the Buyer's Bill 
Obligatory made over to him, which, proyed 
of no Ayail, for that the Buyer became inſol- 
vent. Note, this. was by the Civil Law and 
general Law and Cuſtom between Merchants, 
Though 1 conceive this would not in any 
| __. wiſe avail in our Law, but thought fit to add 
this Caſe as a Caution to Merchants, If he 
had ſaid, he is taken or reputed to be a Man 
of good Credit, or, I take him to be ſo, he had 
been cleared by the Law, and the Cuſtom of 
Mexchants,: - > 0 e 
_ Action of Debt was brought by a Conceſſit 
ſolvere, according to the Law Merchant, and 
the Cuſtom of the City of Briſtol, Godbolt: 49. 
Two partners If two Men be Partners of Merchandize in 
one makes a one Ship, and one of them appoints and 
— makes a Factor of all the Merchandizes, both 
ol them may have Writs of Account againſt 
him, or they may join in one. Writ, amen 

quere, Godbolt. go. Faſhion cont. Atwood. 
Account by © One joint Factor may account without his 
one jointFac- Companion by the Law of Merchants, for 
tor for the Factors are oftentimes, diſperſed, ſo as they 
other. cannot be both preſent at their Accounts. 
Geore & als cont. Dawbeny,: 2 Leon. 75, 76. 
Sale by a Fac- A Merchant delivered Kerfes to be fold in 
tor, to one Spain, the Factor ſells them to one who be- 
that becomes comes a Bankrupt (and there is a Law in Spain, 
Bankrupt» that if the Factor enter this before a Regiſter, 
and had a Teſtimonial, that he ſhall be dif- 
V charged) 
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charged * judge here that he ſhall be diſ- 


charged. , In Capps and Tucker's Caſe, 2 Rolls. 


TA von wort 147 ont cM 
den for Goods received ad Mercandi- Account a- 
See is good by Ch. Juſt. Hales. And gainſthim. 
though declared againſt as Receptor general, 
yet ſhall not anſwer. other Profits, and ſhall 
have Charges as a Bailiff. Burdet cont. Threele. 


— 


to lay out for him in Commodities, he gan- ſunpſi, lies a- 


rn 
- 


efendant, 2 Keeble 674. 1 Vent, 89. & 1 


Att 81. 
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Sid; 465. See likewiſe the Cafe of Farrington 
Lie. 1 Med. 268. & 2 Mod. 211. 
II. Hence will 8 many Advantages 
both to the Publick and Private: To the 
Publick, for that theythat ſhould deal in Com- 
; meree, having Means, Courage, an Suff. 
ciency for this Conduct, it would be far 
greater in the furniſhing more Ships to Sea, 
and better armed, the which the State at need 
/* ©  _ might make uſe of for the Safety of the Pub- 
ck, and would add to the Reputation bf the 
Nation in all Parts, they knowing, that an 
Indignity or Damage offered to ſuch, would 
require Satisfaction with a ſtrong and power- 
ful Hand; the which they cannot do, who 
being poor, and having but ſmall Stocks, or 
what they borrow from Bankers, or are in- 
debted for the Cargo which they ſend forth, 
kave not the Cou to hazard themfelves 
and their All in an Enterprize that is great. 
Beſides, ſuch who have Honour, Riches, 
and Courage, would keep up the Reputation 
olf their ſeveral Commodities, by not leſſening 
Cuſtoms, Freight, Bills of Exchange, and other 
contingent and neceſſary Charges, which accom- 
pany the importing and Fe fect 
forced to {ell for an inconſiderable Gain; nay, 
ſome rather than their Wants ſhould be 
known, will for ready Money ſell their Goods 
for even leſs than they coft : All which would 
be e if ſuch OD of Value would 
apply themſelves to a prudent Management 
8 of he "fame; for whatever Hazard they 
5 run, there would be more gotten by ſuch in 
two, than by the poorer ſort in three or four 
Voyages, and by that means it would be the 
Occaſion of avozding many ,Expences, and 


pre- 
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revent the importuning their. Prince for 
laces, when perhaps they might get more 
at Sea in one year, than in ten at Court. Be- 
ſides, Experience hath taught, and doth daily 
manifeſt, that where the moſt Subſtantial 
have dealt in Commerce, it hath inriched 
both: them and the State under which they 
lived; and this preſent Practice of the Ve- 
netians, Pariugueze, Spaniards, and Holland- 
ders, plainly demonſtrates. __ | 
Stat. 9, 10 VV. 3. c. 15. Of ending Suits Arbitrament, 
by Arbitrament. After the 11th of May _ * 
1698. All Merchants and Traders and o- eee 
thers, deſiring to end any Controverſy, Suit or does not ex- 
Quarrel, for which there is no other Remedy tend to Sub- 
but by perſonal Action or Suit in Equity, by We, 5 
Arbitrament may agree, that their Submiſſion P, OO 
of the Suit to the Award or Umpirage of zor. ſeea Bur. 
any Perſon or Perſons ſhould be made a Rule Rep. 701. 
of any of his Majeſty's Courts of Record, 
which the Parties ſhall chuſe, and may inſert 
ſuch their Agreement in their Submiſſion, or the 
Condition of the Bond or Promiſe; and upon 
producing an Affidavit of ſuch inſerting, and 
upon Reading and Filing ſuch Affidavit in 
the Court ſo choſe, the — may be entred 
of Record, that the Parties ſhall ſubmit to, 
and finally be concluded by ſuch Arbitration 
or Umpirage. And in caſe of Diſobedience 
thereto, the Party neglecting or refuſing, 
hall be ſubject to all the Penalties of con- 
temning a Rule of Court, and Proceſs ſhall 
iſſue accordingly, which ſhall not be ſtopped 
or delayed, unleſs it appear on Oath, that 
the Arbitrators or Umpire miſbehaved them- 
ſelves, and that ſuch Award was corruptly 
or unduly procured. In which caſe ſuch Ar- 
bitration or Umpirage ſhall be void and ſet 
Vol. II "FM FO aſide 
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alide by any Court of Law or Equity, fo as 
fach Corruption or undue Practice be com- 
Plained of, in che Court where the Rule is 

ade for ſuch Arbitration, before the laſt 
Bay of the next Term, after ſuch Arbitration 
made and publiſhed to the Parties. 
Which Clauſe may be to the Purpoſe fol- 
Joving, at the End of the Condition. viz. 
abovementioned A. B. doth agree 

\. and deſire, that this his Submiſſion to the A- 

_._. ward aboyt-mentioned be made a Rule of 
_ His Majeſty's Court of King's Bench, pur- 

-...  ſnantto 1 late Act of Parliament, for this 
Saws Pur) oſe provided. 

. 1 he like for the other Party ſubmitting 

0 ſuch, Award. 
24. * "A Submiſfion was to an Award by Bond, 
48 and at the End of the Condition end 
Lord Pan. Was this Clauſe: And if the Obliger fall con. 
n. 

674. Com. Four that this Snbmi a Pall be 6 15 4 Rule of 
Rep. 114. Pl.. burt, that then, &c. Upon motion to make 
75• 18 Sübrimon 3 a Rule of Court, it was op- 

poſed, becauſe theſe Words do not imply his 
onfent ; but if he would forfeit his Bond, 
he need not let it be made a Rule of Court, 
yet becauſe this Clauſe could be inferted for 
no other Purpoſe, che Court took theſe con- 
ditional Words to be a ſufficient Indication 
of Conſent, and made the Award a Rule of 
Court. £5 
A Matter was referred by Conſent at Ny oy 
Salk. 73. bl. Prius to the three Foremen of the J Jury; an 
10. 7 Med. 8. before the Award was made, one of the go 
ties ſerved the Arbitrators with a Subpæna out | 
of Chancery, which hindered their proceeding 
to make the Award. And the Court held 
this a Breach of the Bale and 225 an 
Attachment, N ii Cauſa. 


Upon 


n 


Upon a Submiſſion to the Award of the Salk. 73. pl. 
three Foremen of the Jury, who made their 15 


a the Defendant moved to ſet it aſide; Nerd Ram: 


dee 1 | e 857. This 
ecauſe they went on vithout giving him Moddon will 


Time to be heard, or produce a Witneſs : not be receiv- 


And Holl Chief Juſtice ſaid, the Arbitrators ed before the 


vong Judges of the Parties own chuſing, OY _ 
the Party ſhall not come and ſay they have of Court. 
not done him Juſtice, and vat thi Court to 2 Ser. 1178. 
examine it: Aliter, where they exceed their 


Authority: however, the Award was exami- 


ned and confirmed, and the Plaintiff moved 
for an Attachment for not performing it, and 
the Court held, that the Non- performance, 
while the Matter was Sub Fudice, was no 
Contempt: Then the Plaintiff moved for his 


3 and that was denied; upon which 


Povel, Juſtice, ſaid, that ſeeing they could 
not * the Party any Coſts, he ſhould never 

be for examining into Awards again. 

But Awards have been frequently ſet aſide, 
eſpecially in Equity, where the Arbirrators 
have appeared to have been miſtaken, or have 


deen guilty of Corruption or Partiality ; as if 


n 

they have an Intereſt in the Thing in Contro- 
verly. So where there are three Arbicrators, 
and two of them by Fraud or Force exclude 
the other. So where they awarded 4957. 


5 8 one. of the Parties, for Falling th 


* %.+ © 


a Rule of Court in B. R. for Miſbehaviour 
Fi X 2. in 


A 
. 
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in the. Arbitrators upon this Caſe. The 
Plaintift and Defendant entered into Arbitra- 


tion Bond, and ſubmitted to make it a Rule 


of Court; but the Plaintiff, not liking the 


Award, applied to the Court of B. R. to ſet 


.alide the Award, and made ſeveral Objections 


to it; and the Court being divided in Opinion, 


a Rule was made to hear Counſel, why the 


Award ſhould not be ſet aſide, and afterwards 


that Rule was diſcharged ; but the Court be- 


Ing divided in Opinion, the Plaintiff could 


not obtain a Rule for Non- performance of the 
Award, and therefore brought an Action upon 
the Abitration Bond, and got Judgment upon 
it; and then Ward: the Defendant at Law 
brought this Bill to be relieved againſt the 
Award. The Queſtion was, Whether the 
Plaintiff at Law, not having purſued the Me- 
thod preſcribed by Stat. 9 V. 3. c. 15. by 
3 but has brought an Action upon 
the Arbitration Bond at Common Law, and 
has not pleaded the Statute to the Juriſdiction 


.of this Court ; whether, upon theſe Circum- 


ſtances, the Court may not proceed to ex- 
amine the Awards. The Council for the 
Defendants infiſted, that the Award being 
made by a Rule of Court, purſuant to the 


Stat. 9 M. 3. c. 15. and ſet out to be ſo made 


by Defendant's Anſwer, and the Defendant 
ought to have the Benefit of the Statute, as 
= as if he had pleaded it, and the Parties 
to the Award have no Remedy but by Ap- 
plication to the Court where the Rule was 
made; that this Statue was pleaded to the 

uriſdiction of this Court tempore Cowper, C. 
and the Plea was allowed. Ordered, that the 
Maſter ſhould make a State of the Caſe for the 
n n 
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Reſolution of the Court. 3 Vin. Abr. 134. f 
J. 18. 3 | 
a When Submiſſion to an Award is by Bond, 
which is afterwards made a Rule of Court, 
the Court will allow the ſame Objection to 
the Award, as they would do when the ſame 
came before them on an Action on the Bond; 
otherwiſe there might be a Contradiction; but 
when a Submiſſion 1s only by Rule of Court, . 
that Court will not receive Objections to it; 
for it is the ſame as if the whole had been in 
the Rule ; and the Court will not relieve when 
the Matter has. been examined by another 
Court that had Juriſdiction, ' unleſs the Equity 
be, that ſome Matter of Fraud in the Award 
hath come to the Knowledge: of the: Party 
fince the former Examination, which did not. 
appear before the other Court; per Lord. 
Chancellor, who had taken formerly the 
ſame Diſtinction in B. R. 3 Vin. Abr. 134. 


> K 
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, A bound himſelf in a Bond to ſtand to Salk. 73. l. 
the Award of J. S. which Submiſſion was 12. 10 Med. 
made a Rule of Court. The Party, for $33: ©: _ 
whoſe Benefit the Award was made, moved zz, 13 pry 
the Court for an Attachment for Non-per=«-17. in Marg, 
formance, which was granted; pending that, 
he brought an Action of Debt upon the 
Bond.; upon this Serjeant Darnell moved, 
that he might not proceed both ways; and 
likened it to the Caſes, where the Court ſtays 
Actions on Attorney's Bills, while the Matter 
is under Reference before the Maſter. Sed 
per Curiam, the Motion was denied, and this. 
Difference taken ; where the Court relieves 
the Party by way. of Amends in a ſummary 
way, as in the Cale cited, there it is reaſonable ; 
otherwiſe here, where the Plaintiff has no Sa- 
. | X 3 tisfaction 
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tisfaction upon the Attachment, and the De- 
fendant was put to anſwer Interrogatories. 

84k. 83. 71. 1. „Attachment lies not for not performing an 
Motion was Award made upon a Rule of Court without 
made for an a Perſonal Demand. Holt, Chief Juſtice, re- 


Attachment membered the firſt Attachment of this kind 
for Non- per- „ 


formance of Was in Sir J ohn Humble's Caſe in Kehng 8 
an Award, and Time, in Which, and ever ſince, a perſonal 
per cur. here Demand has been thought neceſſary. In ſuch 
muſt be a poft- Caſes of Awards, though they be not legally 
7553 good, an Attachment lies for Non- perform- 
tice of Award ance, alter, if impoſſible . but the Party 15 
and Demand excuſed as to that Part which is impoſſible 
of the Money only. ; | 

all at one : 


Time, becauſe it brings the Party into Contempt, but if the Party 
keeps out of the away on purpoſe, there muſt be an Affidavit thereof, and 
of Endeavour uſed to find him out and ſerve him, and it 1s but of late 
that Attachments have been the means to compel the Performance of 


Awards, but the old remedy, was Caſe, 12 Mod. 257. 3 Pin. Abr. 
132 in Marg, a | 


Salk. 84. pl.3. If a Rule be made at Ni prius to refer a 
Matter to the three Foremen of the Jury, 
and that the Plaintiff may either enter upon 

| Judgment on the Verdict, or have an Attach- 
. ment for not obeying the Rule of Court, it 
being in his Election which way he will exe- 
cute the Award; and this was affirmed by 

Mr. Northey, and at the Bar, to be the con- 

_ Nant Practice. Tourton and Gould (in the 

Abſence of the Chief Juſtice) doubted of it, 

becauſe the Verdict ſtood ſtill on Record; to 

which Mr. Nortbey anſwered, there could not 

be a Judgment entered on ſuch Verdict with- 

out Leave of the Court: And the Attach- 
ment was granted. | 
Rule made upon a Witneſs to a Submiſſion 

ro an Arbitration, to make an Affidavit of the 

Execution. 10 Mod. 332. Stra. 1. 

N 1 Where 
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Where a Rule 1s entered into by Conſent- | 
to refer a Matter to the Judge of Aſſize, 
there needs no Motion to make his Order a 
Rule of Court, for the former Rule gives it 
a Sanction. 3 Vin. Abr. 7. „„ 
Upon the ſame Point being moved, Hott, 
Chief Juſtice, ſaid, that where a Matter is 
referred to Arbitratars by Rule of Court, and 
they make their Award, we will compel a- 
Performance of it as much as if the Award 
were Part of the Rule, and ſo a new Rule is. 
needleſs. id. ib. in Marg. Note, the conſtant 
Practice is to make the Rule at Nif prius a 
Rule of the Court above, which is always 
granted on Motion. Bac. Ar. 234. 

The Court was moved to make a Submiſ- 
Gon a Rule of Court, but denied, becauſe 
the Affidavit ſet forth, that the Award. was 
then made purſuant. to the. Submiſſion, and 
the Award was then produced, and Trevor, 
Chief Juſtice, ſaid, that ſince the Award was 
made, they would not make the Submiſſion 
a Rule of Court without ſeeing the Award, 
whether it was a good and legal one. 3 Vin. 
Abr. 133. pl. 12. 

III. To engage Perſons of Rank and F or- 
tune in Trade, that induſtrious Nation the 
Burgundia ns procured the Aſſociation or: In- 
corporation by John Duke of Brabant, of 
that antient Company of the Adventurers, 
anno 1248. which were then called. the Bro- 
therhood of St. Thomas Becket of Canterbury; 
which being afterwardstranſlated into England. 
Vas by Edward the Third confirmed, and by 
bis Succeſſors Henry the Fourth, Henry the 
Fifth, Edward the Fourth, Henry the Sixth, 
Richard the Third; and King Henry, the Se- 
veath, whe gave them the Name of Mer- 
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chant-Adventurers, and from him ſucceſſively 
hath their Charter been confirmed down to, 
and by his late ſacred Majeſty King George the 
Second; and as this Society is of ancient Eſtimati- 
on, ſo 1s their Government very commendable. 
IV. The Society of the Company trading to 

the Eaſt- Indies, differs from others, both as 
in reference to the Perſons and Members, 
which are at this Day many of the principal 
Nobility of England, as alſo for that their Ad- 
venturers run all into many Stocks, and is 
governed and carried on jointly upon Benefit 
and Loſs; they were incorporate, anno 1599. 
and ſince they ſurrendered their Charter, and 
accepted a new one, and are incorporated by 
the Name of Governor and Company trading to 
the Eaſt Indies; their Adventurers run all into 
one general Stock, and is governed and carried 

Ju Abundance on upon Benefit and Loſs; the fame being at 

wore at this this Day, according to the Subſcriptions, 

Time, under about four hundred thouſand Pounds, 

The United which the ſeveral Perſons ſubſcribers may 

po F ſell, transfer, and diſpoſe of; but they can 

in this Para. NO ways take out the fame : The Great Stock 
graph of the May be increaſed, if the Company ſhall ſee 

Stock relates Occaſion to permit it ; but they are very cau- 

3 the old tious of the ſame, for that the greater the 

ror oh . Dividends (1), the more Reputation the Stock 

Gee. 3. c. 49. bears, which above all things is to be main- 

Seck. 2. in F. tained; however, directly upon his own Ac- 

2. c. 11. Seck. count, no Perſon can have above Ten thou- 

a ſand Pound Stock there, nor can he have 

a compleat Title, till he is made a Freeman 
of chat Society; their Returns are very pro- 
fitable, and of late very rich, and have many 
Places of great Importance in Idja, as Maſu- 
Japatan on the Coaft of Coromandel, Bombay, 
Surat, Fort St. George, Bantam, & c. ab 
LIE LL 5 | +, » 
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See Stat. 7 Geo. 3. c. 57. whereby the Eaſt- 
India Company is to pay the Government the 
Sum of eight hundred thouſand Pounds, in 
Reſpect of the territorial Acquiſitions and 


Revenues lately obtained in the Eaſt-Indies. 
V. The Dutch having found Relief in their 


Diſtreſs from the Brizi/h Shore againſt their 
powerful Enemy, found alſo a Pattern to 
carry on Commerce; they not being wanting 
in the imitating the Incorporation of a Com- 


pany, trading to thoſe Places which they poſ- 


ſeſſed in the Eaſt- Indies; and therefore in the 


Year 1602, Leave was granted from the States 
to traffick into thoſe Parts before all others, 
during the Space of one and twenty Years, / 
the which was granted them, in Conſideration- 
of five and twenty thouſand Florins, which. 
they promiſed to pay to the States during the 
firſt ten Years. Thus reduced all into one 
Company, Amſterdam had one Moiety, Mid- 
dleburgh in Zealand a fourth Part, Delft, Rot- 


' terdam, Horne, and Enchuyſen, had each of 
them a ſixteenth Part, the whole Stock of this 


Union amounting to upwards of ſix Millions 
of Livres, or ſix hundred thouſand Pounds: 
Sterling. 

For the Direction of this Trade, and the 
Intereſts of the Aſſociates, they have eſtabliſn- 
ed in either of thoſe Towns, a certain Num- 


ber of Adminiſtrators, at Amſterdam twenty, 


at Middleburgh twelve, in either of the reſt. 
ſeven; and if any one dies, the Chamber of 
the Place names three, of which either the; 


States. General, or the Magiſtrate of the Town: 


chuſeth one. 


Thoſe Chambers chuſe ſeventeen among; | 


the Adminiſtrators, that is to ſay, Amfterdam. 


eight, Middlelurgb four, Delft and Roterdam 


two, 


273. 
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two, Horne and: Enchuy/2n two; and the feven- 
teen are choſen alternatively, ſometimes at 
Middleburgh, ſometimes at North-Holland ,, 
the which are called together to reſolve jointly 
of how' many Ships and of what Equipage 
and Furniture they ſhall make the Fleet, 


which they mean to ſend, and to what Fort or 


There are 
now ſome 
Variations. 


either can, or may conſiſt with their Intereſt 


Coaſt they ſhould go. This Aſſembly is held 
ſox Years together at Amſterdam, and after- 
wards two Years at Middieburgh, and then 
again at Amſterdam; by the Conditions of the 
Aecord the Ships muſt return to the fame 
Port from which they parted ; and the Spices 
which are left at Mzddleburgh, and other 


Chambers, are diſtributed amongſt them by 


the Weight of Amſterdam, and the Chamber 
which hath fold 'her Spices, may buy from 
other Chambers. 35 

By this Order * they have hitherto con- 
tinued this Commerce with Reputation, not 
as ſimple Merchants only, but as if they 
were Sovereigns, they have made in the 
Names of the States, Alliances with many of 
the Princes of thoſe Parts; as with the Kings 
of Siam, Quadoen, Patam Johor, the Heir of 
Malaca, Borneo, Achin, Sumatra, Baretan, 
Jorotra, and other Kings of Java; they have 
made themſelves abſolute Maſters of the 
Iſland of &nboyna, but by what Means ?— 
Where they have a Preſident who governs 
in their Name; at Banda they have a Fort for 
a Retreat, where they muſt deliver the Spices 
at a certain Price; in Ternate they have ano- 
ther a Mile diſtant from that of the Portugueze; 
at Magniene they have three; at Motire one; 
at Gilolo they have taken that which the Por- 
tugueze had built; and indeed whatſoever 


in 
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in khoſe Parts, they have ingroſſed, arid by 
that means almoſt the Trade of the Whole 
VW © 
VI. So likewile the moſt Chriſtia Cin 
hath within few Years eſtabliſhed fuch another 
trading to thoſe Eaſtern Parts. 
Ang in England we have ſeveral others, as 


that of trading to Turkey, that of Africa to 
Guiney, and ſeveral others, dividing the ſe- 


yeral Trades according to the Coaſts and 
Places where they are appointed, forbidding 


them to intrench or incroach on each other 
ſo likewiſe to all other his Majefty's Subjects 


on ſevere Penalties. 

VII. Now it is not the dividing. of the 
Trade into Companies that can anſwer the 
Expectation, but it is the dividing the Trade 


into Companies, where the Places may bear 


it; as that to the Indies, Turkey, Hamborough, 
and ſome others: But to ſome others, as the 
Canaries, France, or any of thoſe Places on 
this Side the Line, it has been conceived the 
Trade will not anſwer it, but the ſame would 
| be better diſtributed, either into the Trade of 

voluntary Aſſociations, or ſingle Traders; 
others perhaps would reſult into Monopolies, 
if incorporated; however, the Standard Rule 
is, to know whether the Trade of the Place 
will bear a Company, or not. 115 

The Hudſon's Bay Company made a By- 
Law, that if any of their Members ſhould be 


indebted to the Company, his Stock in the 


Company ſhould be in the firſt Place liable to 
ſuch Debt, and that they might ſeize and de- 

tain it. This was held good in Chancery. 
It is foreign Trade that is the main Sheet 
Anchor of us Iflanders, without which the 
Genius of all our uſeful Studies, and the 
| | | which 


3 


16 


Les adwvanta- 
ges de Com- 
merce à la 


Eaft-India. 
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which renders Men famous and renowned, 

would make them uſeleſs and inſignificant to. 
the Publick. When Man has fathomed the 
Bottom of all Knowledge, what is it, if not 
reduced to Practice, other than empty No- 
tion? If the Inhabitants of this Iſland were 
learned in all the Languages between the 
riſing and ſetting of the Sun, did know 
and underſtand the Situation of all Places, 
Ports, and Countries, and the Nature 
of all Merchandize and Commodities, were 
acquainted with the Order and Motion of 
all the Stars, knew how to take the Lari- 
tude and Longitude, and were perfectly read 
in the Art of Navigation, to what Purpoſe 
would all be, if there were no Foreign Trade? 
We ſhould have no Ships to navigate to thoſe 
Countries, gor Occaſion to make uſe of thoſe 


Languages, nor to make uſe of thoſe Com- 


modities ; what would this Iſland be without 
Foreign Trade, but a Place of Confinement 
to the Inhabitants, who (without it) could be 
but a kind of Hermits, as being ſeparated 
from the reſt of the World; it is Foreign 
Trade that renders us rich, honourable and 
great, that gives us a Name and Eſteem in 
the World, that makes us Maſters of the 
Treaſures of other Nations and Countries, 
and begets and maintains our Ships and Sea- 
men, the Walls and Bulwarks of our Coun- 
try; and were it not for Foreign Trade, 
har would become of the Revenue for Cuſ- 
toms, and what 'would the Rents of our 
Lands be ? The Cuſtom would totally fail, 
and our Gentlemen's Rents of Thouſands per 
Annum, would dwindle into Hundreds. 
VIII. Merchants in England were always 
favourably provided for by the Common Lou 
| dd [225 I SiS = $36 SS: Gio '#, £874 . — 
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of this Kingdom. By the ancient Laws of King 
: Alfred it was provided, Defendue fuit que nul 
| Merichant-Alien ne hanrafr Angleterre, forſque 


terre outer quarante jours: Mercatorum navigia, 
vel inimicorum quidem quæcunquè ex alto (nullis 
jaltata tempeſtatibus) in portum aliquem inve- 


hentur tranquilla pace fruantur, quinetiam fi 


maris acta fluctibus, ad domicilium aliquod illuſtre, 
ac pacis/beneficio donatum navis appulerit inimica, 


atque iſtuc nautæ confugerunt, iꝑſi & res illorum + 


omnes auguſta pace potiuntur. 
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Mirour, cap. 1. 


ns 
aur quarter Faires, ne que nia demeuraſt in la 


Intr. lege. 
Ethel. cap. 2. 


| 


IX. Again, by the Grand Charter of our Magna 
'Liberties, they are provided for in theſe Charta, 
Words: Omnes - Mercatores niſi publicè antea . 30. 


probibiti fuerint, habeant ſalvum & ſecurum 
condudtum, exire de Anglia, & venire in An- 
gliam, & morari, & ire per Angliam, tam per 


Jderram, quam per aquam, ad emendum vel ven- 
dendum fine omnibus malis tolertis per antiquas 


& redtas conſuetudines, præterquam in tempore 
guerræ. Et fi fint de terra contra nos guerrina 
& tales inveniantur in terra noſtra in principio 
guerre, attachiantur' fine damno corporum ſuo- 
rum, vel rerum, donec ſciatur a nobis, vel 4 


Capitali Fuſticiario noſtro, quomodo Mercatores 


terre noſtræ iraftantur, qui nunc inveniantur in 
terra illa contra nos guerrina; et fi noſtri ſalvi 
fint ibi, alii ſalvi fint in terra noſtra. 

t. By which it is declared, that all Mer- 
chant- Strangers might be publickly prohi- 


bited to trade into this Realm, be they in 


Amity or otherwiſe. 
2. All Merchant-Strangers in Amity, ex- 


cept ſuch as be ſo publickly prohibited, ſnall 


have ſafe and ſure Conduct in ſeven things. 
7p 1. To 


gas or MERCHANTS. Boon III. 


Addit Canon, 1. To, depart out of , 
Mercatores, 2. To come into 

ay bit os Jo tarry in { England. 
rempergriy 4. By Water and Land to go 
e me- in, and through 

tellin g. To buy and (ell. 
zutelligen . nn 4 8 0 

of, fed ar os Without any manner gf evil Tolls. 


fubditis perge- 7. By old and tightful Cuſtoms. 


pvlence- , they ſhall be uſed in England, the ſame being 
hee ae, Jus Balli. Bur for Merchanc-Serangers che 
conſervands come into the Realm after War begun, they 
Jant jura ni may be dealt withal as pen Enemies, it be- 
fol. 16, ing the Policy of Zagland aver to entertain 
| Merchant-Strangers fairly. In the rßth Tear 
| of Ed. 1. in the Parliament Roll, it is con- 
Ree. Parliam. tained thus: Ciues London getunt guod alieni- 
18 E. 1. fol. 4- gent Mercatores expellantur a:Civitate; guia di- 
"ume 55 kanu ad dehaupenalianem Ciuium, &c.— 
Keſponſio—Rer intendit quod Marcatores ertra- 
nei ſunt idonei & utiles magustibus, KC, & non 
Babes Cancilium £05 enpellengs. I 
Ret. Vaſcon. However, though great Immunities- were 
| 18 Ed. 2. n. granted them, yet they always found Sureties 
21. that they ſnould not carry out the Merchan- 
Mize which they brought in. : 
XI. And 
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XI. And at this Day“, if they bring in The Law is 
any Merchandize into the Realm, and fell the 512750 33 © 
ſame for Monies, they are to beſtow the ſame ned ut Au. 
upon other Merchandizes of England, with- thor wrote. 
out carrying of any Gold or Silver in Coin, Se above, lib. 
Plate or Maſs out, on Forfeiture ; the princi-- . 13. $10. 
Ll Reaſon of this was, as well to preferve and 
the Gold and Silver within the Realm, 
as for the Increaſe of the Manufactures; and 4 H. 4. cap. 5. 
the ſame at this Day extends as well to Deni- 5 H. 4. cap. 125 
ens, ſo made by Letters Patents, as Stran- 
gers; however, he may uſe the ſame in Pay- | 
ment to the King's Liege People, without + + Srae. 17. F. 
incurring the Penalty af i the Statute of 4 H. 227 con- 
4. but yer in Stritzels of Law, pro ah not ,, 18 * 3 
to receive * any Gold in Payment. 465 AE, . 7 
XII. All Merchant - Strangers that mall be 11 H. 7. f. f. 
made Denizens, either by the King's Letters 22 H., 8. c. 5. 
Patents, or by Act of Parliament, muſt pay Gee 7 cap. 5 
for their Merchandize like Cuſtom and Sub- 74 n 
ſidy, as they aught, or ſhould Pay before they Le. unic.Cod. 
were made Denizens. de num. 
XIII. Every one that buys and ſells is not — 1 * 22 
from thence to be denominated a Mercha ant, in hos mercis 
but only he who trafficks in the way of Com- 207. 4e verb. 
merce, by Importation or Exportation ; or. 
otherwiſe in the way of Emption, Vendition, 
Barter, Permutation, or Exchange, and which 
makes it his Living to buy and ſell, and ot: 
by a continued Aſſiduity, or frequent Ne 
tiation in the Myſtery Merchandizing : ut ©. cjiciens $8. 
thoſe that buy Goods to reduce them by their 5. 
own Art or Induſtry into other Forms than 
formerly they were of, are properly called Ar- 
tificers, not Merchants: Not but Merchants 
may and do alter Commodities after they have 
bought them for the more expedite Sale of 
them, but that renders them not Artificers, 


but 


320 Or MERCHANTS. Book III. 
Faul d Caftr. but the ſame is part of the Myſtery of Mer- 
* as f. chants; but Perſons buying Commodities, 
— | though they alter not the Form, yet if they 

are ſuch as ſell the ſame at future Days of Pay- 
ment for greater Price than they coſt them, 
they are not properly called Merchants, but 
are Uſurers, though they obtain ſeveral other 
Names, as Warehbouſe-keepers, and the like; 
but Bankers, and ſuch as deal by Exchange, 
are properly called Merchants. 
q1E. 3.7. Co. XIV. The Wares, Merchandizes, Debts 
on Litilet. fol. or Duties that Merchants have as joint Tra- 
182. per Le- ders or Partners, ſhall not go to the Survivor, 
gem nac hut ſhall go to the Executor of him that is 
ram jus ac- | cy | "SE 
creſcendi inter deceaſed (a). And the Executor may join in 
Mercatores pro an Action with the ſurviving Merchant, 2 Le- 
beneficio com- 9;1z; 188. Hall againſt Huffam. 
Merci: locum Ra 
"ion habet. (oa) Sed Pure, for it hath been ſince held, that the 
Executor and Survivor cannot join, for the Remedy ſurvives, though 
the Duty doth not; and thereſore on Recovery he muſt be account- 
able to the Executor for that. Martin v. Crump. Salk. 414. 
1 Fern. 217. In Copartnerſhips between Merchants, it is 
: not neceſſary to provide againſt Survivorſhip. 
If two joint Merchants occupy their Stock, 
Goods and Merchandize in common to their 
common Profit, one of them naming himſelf 
2 Merchant, ſhall have an Account againſt 
the other, naming him a Merchant; and ſhall 
®* Co. Li. charge him as Receptor * denariorum iꝑſius B. 
172. lib. In- ęx quacunque cauſa & contrattu, ad communem 
- . 18, aalen ipſorum A. & B. provenient. ſicut per 
F. v. B. Legem Mercatoriam rationabiliter monſtrare po- 
117. D. fſerit, 10 H. 7. 16. a. . 
Li. 2. So where there are two joint Merchants, 
340, © and one of them dies, the other ſhall have 
Account againſt their Factor, without the 
- joining of the Executor of the Deceaſed. 


If 
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K en be 8 Owners of a Ship, and Le 
they fall out, the Ship notwithſtanding this F< 
Variance may make * Voyage e their „ 
common Charge and Adventure, before ſuch 
time as they ſnall be ſo much as heard to 
diſſolve the Partnerſhip ; but if after that they 
cannot agree, he who deſires to be free, is to 
offer to the reſt his Part, at a Price as he will 
either give or take; which if he will not do, 
and yet refuſes to ſet the Ship forth with the 
reſt of the Owners or Partners, then may rig 
the Ship at their own Charge, and upon the 
Adventure of the Refuſer, ſo far as his Part 
doth extend, without any Account to be made 
unto him of any part of the Profit at her Re- 
turn. But they are bound to bring her home 
ſafe, or to anſwer him the Value of his Part: 
But if the Perſons Partners, who have the : 
greateſt Share or Part of the Ship, refuſe to 
continue the Partnerſhip, with one who hath 
but one Part, or a ſmall Share in the Ship, 
who cannot ſell or part with his Part at a 
Price ſet, without great Loſs, nor is of Abi- 
- lity to buy their Parts, then are they all bound 
to put the Ship to an Appraiſement; and ſo 
diſpoſe of her by Sale, or ſetting her forth on 
the Voyage according to ſuch Appraiſement. 
And if for want of Buyers, the poor Partner 
can neither avoid the Oppreſſion of the richer, 
nor yet the Rich ſatisfy the poor Man, who 
alſo may be obſtinate and wilful, then may 
the Judge of the Admiralty ſentence or decree 
the ſame, as he may do in Omnibus aliis bone 
dei Adtionibus. Lex Mercat. 120, 121. 
In an Action upon the Caſe againſt A. the Adionagainſt 
Plaintiff declares upon the Cuſtom between one when two 
Merchants, Sc. that if two Merchants are promiſed. 
found in Arrear upon an Account, and they 
Vor. IL. 1 promiſe 
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Salk. 126. 


Martin v. 
Bour Co Cr . 


Ja. 7. 


one of them accept a Bill 


Or MERC HANTS. Book III. 
promiſe to pay ut at certain Days, that any or 


either of them may be charged for the whole 


ſingly ; and 22 ſhewed the Account, that 
A and B. were found 


in Arrear ſo much, Sc. 
and promiſed to pay it at certain Days, but 
did not, and the Plaintiff brought an Action 
againſt A. only and reſolved chat! it lay: 2 Rolls 
Abr. 102, 703. 
I two Merchants have a a joint Tr Trade, and 
xchange, if he 
do not pay it, an Action lies againſt the other, 
per Teiſden, r 370. but rather againſt 
both. 


XV. And as the Law eſtabliſhes Security 
for their Eſtates, ſo it gives them other Im- 
munities in their Commerce; for if one Mer- 
chant draws a Bill of Exchange upon another, 
be it In-Land or Out-Land, (if it be by way 
of Exchange) the Acceptance of the Bill by 
the Party ſhall bind him to that Party, to 
whoſe Uſe the Money in the Bill is to be paid, 
and he may bring his Action in his own Fn, 

em Mercatoriam. 


Vide tie. Ex. * TRY ſo it is, if a third Perſon, that is a 


change. 


Stranger to the Bill, ſhall accept the ſame for 


Lutw. 891. b. the Honour of the Drawer, it ſhall! bind him 


as effectually, as if he, upon whom the Bill 
was drawn, had accepted it; and Foun by the 
Cuftom of Merchants. 


| ＋ Raymond + And Courts af Eaw will take i notice of ge- 


neral Cuſtoms among them, without being 

Pleaded; as that there is no Right af Survi- 

vorſhip, &c. but not of Special Cuſtoms. 
Merchandize is fo univerſal and extenſive, 


..-- "that it is in a manner impoſſible, that the 


Municipal Laws of any one Realm ſhould be 


ſufficient for the ordering of Affairs and Traf- 


fick relating to Merchants. The Law con- 
BEOS; . dcCern ing 
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cerning Merchants is called the Law: Mer- 
chant from its univerſal Concern, whereof all 
Nations do take ſpecial Knowledge, and the 
Cammon aud Statute Laws of England take 
notice of the Law Merchant, _ leave the 
Gauſes of Merchants in many Inftances to their 
own . peculiar Law. As in the 13 Ed. 4. 9, 
Io. A Merchant-Stranger made Suit before 
the King's Privy Council, for certain Bails of 
Silk felenioull taken from him, wherein it was 
moved, that this Matter ſnould be determined 
at Commou Law ; but the Lord Chancellor 
anſwered, that this Suit is brought by a Mer- 
chant, who is not bound to ſue according 
to the Law of the Land, nor to tarry the | 
Trial of twelve Men. And it was there like- "n 
=bſe-reſabred by all the Juſtices; that if he * 
Merchandizes of ſuch a Merchant- Stranger vl 
- be ſtolen and waved by a Felon, the King 
himſelf ſhall not have them as Waifs; other- 
Wiſe of the Goods of a common. Perſon. Vid. 
27 Ed. 3. rab. 20. 
In War, Merchants in * — 
are privileged from any Violence to beokeret 
1 rot. de Fare deu & pan * 2. cap. 
13. ck. 12. 
There are likewiſe (for * Accommodation 
of Commerce and Traffick) in all Countries, 
Privileged Ships.and Boats ferving the Coun- 
try or the Prince; which have great Preroga- 
tives of being free of l and Cuſtoms, 
and not ſubject: to Arreſts. And all Ships 
are ſubject to this Service upon Command, 
ald uf they refuſe,” che Ships are forfeied, by PR: 
the Law Maritime, Lex Mercat. 110, 111. T 
I a Merchant commit any Offence, for "ON 
Which he is to be amerced, this Amercement | 
_ be Salva Merchandiza ſua. For that 
0 * Trade 


324 Or MERCHANT S. Boon III. 
Trade and Traffick is the Livelihood of a 
Merchant, and the Life of the Common- 
wealth, wherein the King and every Subject 
hath an imereſt. —_ MN . _ 
2 Inſt; Is. | 

By the Statute of thei 5 H. 4 cap. 7. Mer- 
chants Alien ſhall be uſed 1 in u Realm a as 
Denizens be in others. 

Io call a Merchant Ara: ac- 
tionable. Tarloot cont. r con Tel. 1 198. 
1 Bulſt. 134. 

A Nan dchvered Kerũes to be fold i in Spain, | 
the Factor fells to one who becomes a Bank- 
rupt, and it is a Law in Spain, that if the 
Factor enter it before a Regiſter, and had a 
Teſtimonial that he ſhall be diſcharged. And 
the Court ſaid we will judge here, that he 

ſhall be diſcharged. 2 Noll wn 497. . 
and Tacker. 

Debt upon a Bill by a Merchant to pay 

; | Foreign Coin amounting to ſo much, to be 
. | paid. upon the Feaſt of the Purification called 
Candlemas-day. Upon non eſt factum pleaded, 
Verdict for the Plaintiff. Moved in Arreſt of 
Judgment, that the Declaration was not good, 
-  , becauſe Payment at Candlemas is not known 
in our Law; yet the Judgment was affirmed, 
for that amongſt Merchants ſuch Payment is 
knovn to be on the 2oth of February, and the 
Judges ought to take notice of it, being uſed 
among Merchants, for the Maintenance of 
Traffick, Tel. 135. 1 Brow. 103. 1 


| and Pauntneys Caſe, 1» 
Dyer 295, XVI. All other Subjects are 44 to 
375. depart the Realm, to live out of the Realm 
and out of the King's Obedience, if the King 
10 thinks fit; but Merchants are not, for 


11 may depart, and the ſame is no Con- 
fr tempt, 


"6. 
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tempt, they being excepted out of the Statute 
of 5 R. 2. cap. 2. And by the Common. Law 
they might pals. the Seas without Licence, 
though not to merchandize. 1 Bren 
XVII. It was once conceived, that thoſe 
Laws, which were prohibitory againſt Foreign 
Goods, did not bind a. Merchant-Stranger 3. 
but it was ruled otherwiſe: For in the 
Leagues that are now eſtabliſhed between Na- 
tion and Nation, the Laws of either King- - 
dom are excepted; and therefore as the En- ; 
ghſhin France, or in any other Nation in Amity, 19 F. 7. 
are ſubject to the Laws of that Country where Tomlinſon ga: 
they reſide; ſo muſt they of France, or any v, 
other Country be ſubject to the Laws. of Eng- = nk 
land, when Reſident here; and therefore if a 36 Ez. in 
Frenchman imports any Points, Laces, Belts; theExcheguer.. 
Hats, and the like, they are farfeited. 1 
XVIII. The marking of Goods is of a great 
Conſequence, as in relation to. the ſettling the 
Property of the Merchandize in the right 
Owner; and in Courts of Juſtice; bath the 
Civil Law and the Common Law hath a great 
Reſpect to the ſame, therefore the Uſe has: 
been, that every particular Merchant hath his 
particular Mark appropriated to him; by 
which means, if the Perſon is of any Value 
. conſiderable, as in relation to Commerce, his; — 
Mark is preſently knoõ-w i. 
Every Merchant is to ſet down his Mark TheCutlersof 
upon his Book of Accompt, wherewith his. Londondogive 
Commodities are marked; ſo Companies and —.— — 
Societies have their particular Mark: Non e 
Merchant ought to uſe another Mark, with-.which cannot: 
out Leave firſt had of the Party whoſe Mark be uſed or ap- 
the ſame is; for as Flags are the Enſigns that 8 
give Conuſance of the Nation whoſe Ships 9 
they are, ſo Marks are to aſcertain the Own- and Leave of 
» * 2 ers the Company 


* 


|} 1 
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andParty,and ers of their Property without Confufion or 


ſoother Com- 


panies, 2 Cro. 


Tel. 47 l. 


Damage: And though to ſet the Mark of 
another Man- alters not the Property, yet it 
may work ſuch a Detriment as may be very 
lee ; and therefore by the Common 
Law of England, if F. S. ſhall maliciouſly ſet 
the Mark of F. D. upon his Goods, to the 
Intent F. D. ſhall or may be. brought into 


any Trouble, or put to any Damage or Charge, 


Ld. Raymond 
271. 3 Salt. 


am Action of the Cafe will lie againſt J. S. 
The Property of Goods is in the Perſon to 
whom the Bill of Lading is conſigned, and 
he may aſſign it over. But if the Bill be ſpe- 
cial, as to deliver to A. to the Uſe of B. the 


Property is in B. 


1 2 K A... 


CHAP. VIII. 
Of Factors. 


I. Faftors, their Qual fications generally conſidered, 
in reference to their Employment. 405 a 
TE Of Commiſſions, and the Words in the ſame, that 

qualify them in their Employment. 
III. Of Commiſſions to Factors that limit their Actions. 


— 


— 


% 


IV. Of a Fatter that deals for ſeveral Merchants, of 


the Obligations that oblige, and not oblige, each 
other. | 

V. Of their Power, conſidered in reference to the diſ- 
| A with the Debtors of their Principals, 4 


VI. here the faiſe Entry, or Unaithfulndſ of the 


Factor ſubjects him to anſwer Damage to his Prin- 
tipal; and of the like committed by the Principal, 


there to anſwer to the Factor. i 
VII. Of Goods remitted to Factors, and loft in their 


Poſſeſſion who bears the Misfortune. * 


VIII. "Bills of Exchange drawn on the Factor by the 


Principal, and accepted, but before Day of _ 
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ment the Principal becomes Bankrupt, whether ths 
1 muſt be paid. 22 
IX. Of Freigbting of Ships by a Factor, where be is 
obliged to ſee the fame diſcharged. 5 . 
X. Of the general Rules to be uſed touching the Con- 
frrudtion of their Actions. | 


I. A FACTOR is a Servant, created by a 
4 Þ Merchant's Letters, and taketh a kind 
t Proviſion called Factorage, ſuch Perſons 
are bound to anſwer the Loſs, which happens. 
by ovet-paſſing or exceeding their Commiſ- 
ſion; but a ſimple Servant, or an Apprentice, 
can only incur his Maſter's Diſpleaſure. The 
Spaniard hath a Proverb, Quien paſſa Com- 
miſſion, pierde Proviſion : He that exceeds his 
Commiſſion, of loſe his Factorage. But 
Time and Experience hath taught them 
to know better Things; for now it is, Subolca 
la Pages His Purſe muſt pay for it. The Gain 
of Factorage is certain, however the Succeſs 
of the Voyage proves; and it is the Prudence 
of Merchants to chuſe honeſt and induſtrious 
Perſons, for otherwiſe the Factor may grow 
rich, and the Merchant poor, the firſt being 
ſure of his Reward, the latter uncertain of 
his Gan. | 
II. In Commiſſions they now generally in- 
ſert theſe Words: Diſpoſe, do, and deal therein, 
as if it were your own; by which the Actions 
of the Factor are to be excuſed, | though. it 
turns to his Principal's Loſs, becauſe it ſhall 
= preſumed he did it for the beſt, and ac- 
cording to his Piſeretien. 
a Truſtee for his Longe 3 


| He 1s barely 
therefore if his Ermcipgl, having Goods in 
his Hands, owes him Money by Fo le Con- 


matt, and then de, iadebied 57 Specialty 


4 more 
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| more than his Aſſets are worth, the Factor 
cannot retain the Goods. | 
III. But bare Commiſſion to a Factor, to 
ſell and diſpoſe, will not enable him to truſt, 
or give further Day of Payment; for in the 
due Execution of his Authority, he ought 
on a Sale to receive quid pro quo, and as he 
delivers one to receive the other; for other- 
wiſe by that means, as they may truſt ſix 
Months, they may truſt ſixteen Years : Nor 
by the Virtue of that Clauſe, of doing as if 
7 Jac. J. R. it were their own, may they truſt out to an 
—_— unreaſonable Time, as ten or twenty Years 
; _—_— 447 1. inſtead of one, two or three Months, which 
Parr. 103. is the cuſtomary Time for the like Commo- 
Teku. 202. 2. dities; and fo it was adjudged, where one 
Nod. 100, 101 had remitted Jewels to his Factor in Barba- 
„ who diſpoſed of the ſame to Mullefhack 
0 Emperor, for a Sum certain to be paid at 
a time, which way elapſed, the Factor not 
obtaining it, was forced to make the ſame 
good to his Principal. 1 on 
IV. Again, one and the fame Factor may 
act for ſeveral Merchants, who muſt run the 
joint Riſque of his Actions, though they are 
mere Strangers to one another; as if five 
Merchants ſhall remit to one Factor five diſ- 
tinct bales of Goods, and the Factor makes 
one joint Sale of them to one Man, who is 
to pay one ICT down, and the other at ſix 
Months End; if the Vendee breaks before 
the ſecond Payment, each Man muſt bear an 
equal Share of the Loſs, and be contented 
to accept of their Dividend of the Money 
Salk, 126, But if ſuch a Factor draws a Bill of Ex- 
= change vpn all thoſe five Merchants, and 
one of them accepts the ſame, the _ 
OS ; ts a 
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ſhall not be obliged to make good the Pay- 
ment Tamen quere de hoc. = 
V. And as the Authority and Truſt repo- Heath werſus 
ſed in Factors is very great, ſo ought they to Turner. Winch 
be provident in their Actions for the Benefit 2456. 
of their Principals ; and therefore if Factors 
ſhall give Time to a Man for Payment of 
Mohies contracted on Sale of their Princi- 
pals Goods, and after the Time is elapſed, 
they ſhall ſell Goods of their own to ſuch 
Perſons for ready Caſh (leaving their Princi- 
pals unreceived) and then ſuch Man break, 
and become inſolvent, the Factor in Equity 
and Honeſty ought to make good the Loſſes, 
for they ought not to diſpenſe with the Non- 
payment of their Principals Monies, after 
they become due, and procure: Payment of 
their own to another Man's Loſs ; but by the 
Laws of England they cannot be compelled. 4 
VI. Yet if Goods are remitted to a Fac- Zh . 4 
tor, and upon Arrival he ſhall make a falſe Kirke, Lane | 
Entry at the Cuſtom-houſe, or land them | 
without the Cuſtomer, whereby they ſhall in- 
cur a Seizure or Forfeiture, whatſoever the 
Principal is endamaged, he muſt inevitably 
make good, nor will ſuch general Clauſe 
help him as above: But if a Factor makes 
his good Entry, according to the Envoice, 
or his Letter of Advice, and it falls out the 
fame are miſtaken, if the Goods ſhall be loſt, 
yet the Factor is diſcharged. erties 
And as Fidelity, Diligence and Honeſty 
are expected from the Factor, ſo the Law re- 
quires the like from the Principal, judging 
the Act of one to be the Act of the other; 
and therefore if a Merchant ſhall remit coun- 
terfeit Jewels to his Factor, who ſells and 
diſpoſes them for valuable Conſiderations, 17 
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if they were right, if the Factor receives any 
Loſs or Prejudice thereby, by Impriſonment, 
or other puniſhment, the Maſter ſhall not 
 only' make good the Damage to the Factor, 
but alfo render Satisfaction to the Party dam- 
nified: And fo it was adjudged, where one 
How was poſſeſſed of three counterfert Jew- 
_ els, and having Factors in Barbary, and know- 
ing one Southern, a Merchant, was Reſident 
on the Place, conſigns thoſe Jewels to his 
Factor, who receiving them, intreated Sourh- 
ern to felt thoſe Jewels for him, telling him 
that they were good Jewels; whereupon 
Southern, not knowing they were counterfeit, 
ſold them to the King of Barbary for eight 
hundred Pounds (they being worth really 
but one hundred Pounds) and delivered the 
Money to the Factor, who remitted the ſame 
2 Rells 3. to How; the King of Barbary not long after 
2 Cre. 468. finding himfelf cozened; committed Southern 
Bridgman to Prifon till he repaid the eight hundred 
_ 127- Pounds. Whereupon Sourbern coming for 
”"P ved ' England, brought his Action againſt How, 
in that Book. and had Judgment to recover his Damage 
Soamé's Caſe, for the Principal ſhall anfwer for his Factor 
Goldfor. 137. in all Caſes where he is privy to the Act or 
Wrong: And ſo it is in Contracts, if a Fac- 
tor ſhall buy Goods on the Account of the 
Principal (eſpecially if he has uſed ſo to do) 
the Contract of the Factor will oblige the 
Principal to a Performance of the Bargain. 
VII. When Factors have obtained a Pro- 
venue or Profit for their Principal, they muſt 
be careful how they diſpoſe of the ſame, for 
without Commiſſion or Order they muſt be 
reſponſible. Goods remitted to Factors 
ought in Honeſty to be carefully preſerved, 
for the Truſt is great that is repoſed Po and 
z: ; ere- 
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therefore a Factor robbed, in an Account 
brought againſt him by his Principal, the 
ſame ſhall diſcharge him *. And ſo it is, if ® Seuthcore's 
a Factor buys Goods for his Principal, which — 4 Col. 
afterwards happens to be damnified, the Prin- 
cipal muſt bear the Misfortune : But if a 
Factor ſhall diſpoſe of the Goods of | his 
Principal, and take Money that is falſe, he 
ſhall there make good the Loſs; yet if he 
receives Monies, and afterwards the ſame is 
by Edict or Proclamation leſſened in Value, 
the Merchant, and not the Factor, muſt there 
bear the Loſs. . 
Again, in Letters of Credit, the Factor 
muſt be fure to fee, whether the Commiſſion 
is for a Time certain, or to ſuch a Value, or 
not exceeding ſuch a Sum, or general, in 
which he muſt have a careful Eye. 3 
Where the Factor defrauds a State of the 1 Cha. Ca. 
Cuſtoms, which is there a capital Crime in 25. 
the Factor, and a Forfeiture of the Freight, 
he ſhall have the Benefit of the ſaving. 
But if the Cuſtoms were due to our King, 1 Chͤ. Ca. 30. 
he is bound to diſcover them on a Bill 5 
brought. | Eh 
VIII. A Merchant remits Goods to his 
Factor, and about a Month after draws a Bill 
on him, the Factor having Effects in his 
Hands, accepts the Bill, then the Principal | 
breaks, againſt whom a Commiſſion of Bank- Pere, If 
rapt is awarded, and the Goods in the Fac- Equity may 
tor's Hands are ſeized ; it has been conceived, not relieve in 
the Factor muſt anſwer the Bill notwithſtand- ſuch Caſe. 
ing, and come in à Creditor for fo much as 
he was enforced by reaſon of his Accept- 
ahce to pay. A 9 
IX. If a Factor enters into a Charter- party 
with a Maſter for Freightment, the Contract 
1 
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obliges him; but if he lades aboard gene- 
rally the Goods, the Principals and the La- 


ding are made liable, and not the Factor for 


the Freighhtment. 

The Principal orders his Factor, that as 
ſoon as he hath loaded (he having Monies 
in his Hand) to make an Aſſurance on the 
Ship and Goods, if the Ship happens to miſ- 
carry by the Cuſtom of Merchants, he ſhall 
anſwer the ſame, if he hath neglected his 
Commiſſion ; ſo it is, if he having made an 
Aſſurance, and Loſs hath occurred, he ought 
not to make a Compoſition without Orders 
from his. Principal. 55 

X. Generally the Actions of Factors do de- 
pend on Buying, Selling, Freighting, and all 
other the Heads that have been treated in the 
ſecond Book, by which their Employment is 
univerſal in Matters Maritime and of Com- 


merce; and the Queſtions which would ariſe 


touching the ſame, if treated on, would be ix 
zufinitum: However, theſe are to be the Stand- 
ard Rules which ſhould govern their Actions, 
viz. Honeſty, Faithfulneſs, Diligence, and 
obſerving of Commiſſion, or Inſtructions, 
which being conſidered, and weighed by 
thoſe that Rall be Judges of their Actions, 
a right Underſtanding and determining of the 


Matters ariſing between them and their Prin- 


cipals, would ſoon be attained. 


But thoſe ſorts of Factors that have wanted | 


_ thoſe things, ſeldom or never render any other 


Account, but long and tedious Chancery- 

Suits, by which they not only have endama- 
ed their very Trade, but ſeek to marry their 
rincipals to a double Affliction, by obliging 

them to ſue either a Beggar, or that which is 


On 
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On the other hand, Factors, that behave 
themſelves worthily and prudently in the Ser- 
vice of their Principals, ought, after their te- 
dious Service, to be numbered amongſt thoſe 

that juſtly challenge that worthy Denomina- 
tion of Merchant: And ſuch was he who 
never made Breach of Commiſſion in the Ser- 
vice of his Principal, but once; that was, 
when Wines were committed to him to diſ- 


0 


1 of, but the Price (by reaſon of a Glut) 
ell, Advice being given to the Principal of 
the ſame, who immediately in Paſſion writes 
to his Factor to take a Hammer and knock 
cout the Heads; but the Factor conſidering 
(that Leave muſt be given to Loſers to ſpeak) 
knew better things, and kept the Goods, and 
ſold them for their full Value; and when Ac- 
compts were to be made, inſtead of bringing 
to the Accompt of Wines, their Heads 
| knocked out per Order, worthily brought per 
contra, fold at their intrinfick Value. Such 

faithful Miniſters, I ſay, juſtly deſerve that 
of our Saviour, Vell done, &c. and to be no 
more called Factors, but Merchants. 


CHAP. 
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© H 4 pP. IX. | 
Of the Laws of Nature and of Nations. 


1. 07 the Variety ad 2 of "OI Attions, 
| of * — 2 happen in the ol 
f 4 tige: 0 2 
15 72 eee 
Human Laws fram whence they flow, a re- 
"fire the Laws, of Nature gre above 0 2 
IV. No man naturalh Nane a Fudge it th an another if 
— — — or” ward Goodne 
V. Nature's g are in 1 
„ ae it Stute larus —4 and Das 
I. Of Pumiſnent required by. L, againſt thi/e 
1 uislati the Laws of Dacre Neon, though 
295 tene — mor thain Suljalto, and of 


v H. Pt; oth A gue, where that {Right + fails 
is and hs Rear the ſame. 


VIII. Subjetrs noi 25 7075 Fuftitt in 8 
Aale rinte, 3 "geen wan gb unleſs the 
Defendant become Pugiloe, Inn 


IR. Of Kingdoms £quel in 8 ann De come 
mandeg, but entreated chay de, Is exctitt the Fudg- 
ment of another by the Law of Nations. 

X. That ſuch Power of executing the Judgments er 
Decrees of any Foreign Nation, extends not to thoſe 
of Life or Honour. 

XI. Of executing the Fudgments, given in a Kingdom 
abſolute, in another that is annexed by Conqueſt ; 
and of the Difference of that, and one by Union. 

XII. Where that Right fails in Plantations, and the 
Reaſon of the ſame. 


JAIN Reaſon ſhews us, that Natu- 
ral and Mathematical Cauſes have 


more Certitude than Civil; for Nature is al- 

ways uniform- and alike in its Operations. 

Hence Fire always burns, and never wets; a 
Stone 
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Stone in the Air naturally tends downwards, 
and never ſtays in the middle; In Mathe- 
matical Cauſes, ordinarily the Forms are ſuch 
as have no middle interpoſed, as between even 
and odd there is no medium participationis 
between a right Line and a crooked, there is 
no middle ſort of Lines. thus ro and wo 
always make four. 

II. But evil and buman Actions proceed- 
ing from a mutable and various Principal (the 
| ie; cannot always be alike or uniform : * 7, * FOR 
And beſides the Will within, human Actions zurale fit /pe- 
without, are ſubject to different Circumſtances, dum in his 
and to infinite Encounters; by reaſon of which ans 
their exceſhve Number, they cannot be-fore- ram  /e habent, 
ſeen while Men are making Laws: Hence non in depra- 
we may underſtand, whetefore it is ſaid,” Om- palit Ari. 
nts definitio in jure eſt periculoſa ; and that ſum- "MY 
mum Jus at ſome time may be found ſumma 
Iyjuria; as to render a Man his Sword, when 
he is actually mad, Ac. And as Circumſtance 
hath Power to change the Matter, ſo in the 
Form of the Action, it leaves in the middle a 
Latitude, ſometimes inclining to one Extreme, 

ſometimes to another. 

For Example, betwixt that which by Pre- F 
cept we are commanded ever to do, and that Deum welle, 
which we are commanded never to do, is 7% juſfum ef, 
placed that which is lawful for us now and 445251 ny 
then to do, or not to do, in Matters of our Law) n 
own Right, ſo far as they ſeem expedient, or Deus woluir. 
not expedient for us: Thus Foſeph is called a Anaxarchus 
juſt Man, becauſe he thought of divorcing = qr; agg 
himfelf from Mary, though upon Circum- Alexandro. 
ftances he would not, Sc. But that which 
perplexes us all here is, that this licitum leans 
ſometimes more to the one hand, ſometimes 
more to the other, ſometimes more to that 


which 
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which is abſolutely bad ; from whence grow 
Scruples and Doubtings, whether in ſuch 
Twilight we . participate more of Light 
than of Darkneſs; that is, more of Good 
than of Bad. 4 4 MOL ct 

HI. Human Laws grow moſt out of thefe 
middle things, ex' mediis licitis; and upon 


right Examination we find, that a Man hath 


Faſgu 11. 


Controv. 54. 


4+ 


Grotius de 
Jure Belli ac 
Pacis, J. 1. 
c. 1. F. 14. 


4 


nothing elſe to diſpoſe, for we (poor ſubordi- 
nate Veſſels) cannot ſo much as deliberate 
de abſolute debitis, and abſolute illicitis, for 
they were in force. before Man, Prince or 
People were in being, and God himſelf can- 
not now alter them, they flowing intrinſically, 
either from his Sanctity, Wiſdom. and Juſ- 
tice, as he is a Creator and Governor; or 
elſe they flow from Nature, whoſe Rule (ac- 
cording to God's making it by that which is 
in himſelf) is right Reaſon and Honeſty. 
This Uprightneſs of Nature, together with 
that Obligation we have to be ſubject. to it, 
was not a Moment after us, and therefore we 
could not determine any thing about it; for 
which Cauſe we have not a legiſlative Power 
to alter or diminiſh any of Nature's Laws. 

IV. St. Paul tells us of thaſe who, with- 
out any After-knowledge of God's revealed Will 
or Laws to Man, were condemnable by thoſe 
of Nature alone in the puniſhing the Breakers 
thereof. No Man is naturally more a Ma- 
giſtrate than another, otherwiſe what meant 
Cain, when after his Murder he cried, Vbo- 
ſoever ſhall find me, will kill me?? 

V. And though human Laws remember us 
of thoſe things, yet it is not as if they gave 
their original and primary Force of obliging; 
yea, Reaſon of State is not buſied ſo much 


about inward Piety and Virtue, as it is about 


publick 
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publick Quiet and Repoſe, or thoſe Actions 
which regard another Man's receiving right or 
wrong: And hence it is, that great Prodiga- 
lity is not ſo ſeverely puniſhed as a little Rob- 
bery; and that malus homo 2 eſſe bonus Ci- 
vis, the. Reaſon is, becauſe though he may 
do himfelf Wrong in his own Rights, yet he 
may always do other Men right in theirs; nei- 
ther is there any clear Reaſon, wherefore thoſe 
leſſer Sins and Impieties ſhould be puniſhed 
by any but God, who is wiſeſt to know them, 
Juſteſt to weigh the Merit of them, and power- 
fulleſt ro puniſh. them. | 
This is the State of God's, and of Nature's 
Laws, to which we are all equally obliged 
but our floating and circumſtantiated Laws are 
only to give a Rule for an equal and mutual 
Community in Things, which God and Nature 
gave us to diſpoſe of as we would ourſelves. 
Vl. Hence it is, that Kings, and ſuch as 
have equal Power with Kings, have a right 
to require Puniſnment, not only for Injuries 
committed againſt themſelves or their Sub- 
jects, but for them alſo that do not peculiarly 
touch themſelves; as where Perſons commit 
Actions in Violation of the Law of Nature or 
of Nations, for the Liberty by Puniſhments Grotius de Fu 
to provide for human Society (as hath been re Belli ac Pa- 
already mentioned) was in the Hand of every 4 #6. 2. cap. 
Man; but after Commonwealths and Courts?“ 
of Juſtice were ordained, it reſided in the 
Hands of the higheſt Powers, not properly. 
as they are over others, but as they are under 
none: For Subjection to others has taken 
away that Right; yea, ſo much more honeſt 
it is to vindicate other Men's Injuries than 
our own, by how much more it is to be feared, 
0 | that a Man in his own, by two deep a Reſent- 
= Ok. Th -- = - -_.._. mm 
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ment, may either exceed a Meaſure, or at 

leaſt infect his Mind; however, this Right of 
puniſhing an Equal remains ſtill in thoſe 

Places where the People remain as in great 

Families, and not in Cities, or under ſome 
Government ; and therefore thoſe that have 

now Poſſeſſions of any Parts of the New 

World, or American Iſles, till they have either 

voluntarily ſubmitted to a Government, or 

put them and their Diſcovery. into the Hands 

or Protection of ſome Prince that may exer- 

ciſe Power, there remains the old and natural 

Right of puniſhing for Offences; So like- 

wits where Perſons fhall be affaulted by Pi- 

rates on the Seas, if they be overcome, they 

may be immediately executed by the Law of 

Nature; for otherwiſe there would be a Fai- 

VideChap. Pi- hare of Power to puniſh fuch : Beſides, the 
racy, 5. 11, 12. old natural Liberty remains in all Places where 
| are no Judgments ; ſo where they are taken 
and brought to a Port, and the Judge openly 

refuſes the Trial of them, or that the Trial 
Leg.extant.D. of them cannot be had, without an apparent 
ſuod metus. Yetriment and Loſs to the Captors, Juſtice 
| may be done upon them by the Lawof Nature. 
VII. Two Pirates reſolving to aſſault and 

rob the next Veſſel they meet with, (not know- 

ing each other's Condition or - Deſign) en- 

counter, and the one happens to be overcome 

by the other; the Queſtion is now, whether 

the above- mentioned Right ſo far remains, as 

24; non reddit that the ſtronger may execute him whom he 
_ TY hath overcome: Right Reaſon dictates, that 
patiendo gacd he Evil-doer may be puniſhed, not who 
_ debet, Philo, ſhould puniſh him; but that Nature ſuffici- 
Peccare dum ently ſheweth; that it is moſt convenient to be 


eftinatis, ad FER. 2 LS a bats ; 
7 — e done by him that is ſuperior; yet doth it not 


Elina. demonſtrate this to be neceſſary, except ſupe- 
9 dior 
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rior be taken in that Senſe, that the Evil- doer 


be thought to have made himſelf thereby 1 in- 
ferior to any other, and to have it as it were 


degraded himſelf from the Order of Men | into 


the Number of Beaſts ſubje& to no Man, and 
ſuch are e Pirates, who have no other Deno- 


+ 4  # wm» 


in 22 — as in Hife. It geh oa 
that at leaſt a guilty Perſon ought not to be 
86 64 by another equally gi ally, i to e 
urpoſe is that Saying of Chr ever 
of you is without Sin (that is lch Sin) Ou im 
throw the firſt Stone. Pertinent is that ſaying, 
The Sentence can have no Authority, where be 
that. Bae is to be condemned: From whence 


it follows, that the right of puniſhing i in ſuch 
Caſe, at ſuch time ceaſes. 


VIII. On the other hand, Subjects that 


have juſt Cauſe of Action, and inhabit under 
their own Sovereign, ought not to wave his 


Juſtice, and fly into the Territory of. another, 


but ought to ſeek it in their own, unleſs the 
Defendant becomes F ugitive. One Richard 


Hieron being a Merchant of London, and 


Liege- man of the King, and born in England, 
commenced a Suit againſt F. Walden Major 
of the Staple of Calis, and other Merchants 
of the Staple, and cauſed them to he arreſted 
in Fianders in the Court of the Duke of Bur- 
unde, held in Bruges, for certain Injuries 
| upp poſed by them to be made within the Ju- 
riſdiction of the King of England at Calis, and 
after the Defendants did appeal to the Parlia- 


ment at Paris, and were there diſmiſſed by a 


Judicial Sentence, for that they had no Cog- 
2 nizance 
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nizance or Ground to inquire or examine 
Matters committed within the Juriſdiction of 
the King of England, and by his Subjects there 
inhabiting in a Foreign Court; the Record 
does make mention, that this was an Act fo 
derogating from the Law, and of ſo high a 
Contempt, that it was enacted, ©* Quæ brief 


17 E. 3. num. de Proclamation iſſera, luy commaundant a ſur- 


26. cited in 


Rolls Abridg. 7e Jar Jem dit ation, & que S'il ni_apres ſur 


ment fit. Pre- 


rogative, fol. 
176. : 


les dits Defendants bors del Realm d' Angleterre 
per aſcun matter determinable*, under the Ju- 
riſdiction and obedience of the King of Eng- 
land, gun il ad juriſdiftion. The Judg- 
ment given dongue il ſerra, &c. he ſhall 
be put out of the Protection of the King of 
England, and forfeit all his Lands, Tene- 
ments, Goods and Chattles, and that no 
Pardon ſhall be to him availabeQ. 
IX. Yet Kingdoms which are equal in 
Power, and having no Dependance on each 
other, cannot be commanded nor corrected 
of another; but if there be a Queſtion, to 
execute the Decree or Judgment of one in 
the Territory of the other, there may iſſue 
forth a Commiſſion of Entreaty under the 
Seal of that Court where the Judgment was 
wen, or at leaſt under the Great Seal of the 
rihce, directed to the Judges in that Place 


where the Defendant is reſident, and the 


Judge to whom the ſaid Commiſſion is direc- 
ted may award Execution, according to the 


Laws of Nations: And ſo it was adjudged, 
' Where one having recovered a Debt before 


Rs. 4b. 530. 
Lev. 267. 
did. 418. 
Fen. 32. 

2 Keb. 511, 
619. 


the Governor of Frieſland, the Defendant up- 
on that fled for England, the Governor, at the 
Requeſt of the Plaintiff, iſſued forth his Com- 
miſſion of Requeſt, directed Omnibus Magi/- 


tratibus infra Regnum Angliæ, rogans, to make 


Execu- 


'Cnay. IX. And of NATIONS. = 
Execution of the ſaid Judgment; upon which 
the Judge of the Admiralty in England iſſued 
forth an Execution of that Sentence, and the 
Defendant was taken, upon which he brought 
his Habeas Corpus, and adjudged the Sentence v. Lord Ray 
well executed by the Laws of Nations, and ends Rep. 
according to the Common Law of this Realm. 935» 936. 
So likewiſe, if a Dutchman takes up Goods 
at the Port of London, and gives a Note under 
his Hand for the Payment of the ſame, and 
then flies into Holland. the Vendor may apply 
himſelf to the Lord-Mayor of London; and 
upon Proof of the Delivery, and the Sale of 
the Goods, the Lord-Mayor making a Certi- 
ficate of the ſame, and ſending it under the 
City-Seal, directed, as above, they of Hol- 
land will and do execute the ſame upon the 
Party. | 
+ AY this laſt Caſe differs from the firſt ; b 
for by the former, if there ſhould fall a Queſ- . Bl 
tion about the Interpretation of the Judg- | 
ment or Sentence, the ſame cannot be done, 
for they are not to examine the ſame ; and the 
Reaſon is, leſt the Stranger be induced at a- 
nother time to do the like, and ſo diſſolve 
the Judgments whereof they fhould demand 
the Execution, the which would be done 
more through Jealouſy of the State, than for 
any Injuſtice in them: Beſides, the Judgments 
or Sentences, which are Matters of Record, 
and of the greateſt Security in a Kingdom, the 
Preſumption —_— were juſtly given, ſhall 
aways be underſtood. 
X. But in the latter, the fame may be ex- 
amined, that is, the Merchant may be heard 
as to his legal Defence, either to the leſſen- 
ing or diſcharging the Debt or Damage, but 
againſt the Teſtimony certified, no Objection 
cad 5 can 
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can be made, but the ſame is admitted, as 

legally proved. . : | 
But if there be a Queſtion of Honour or 


Life, there they may not execute the Judg- 
ments of foreign Judges, eſpecially if they 
have not known the Merit of the Cauſes, or 
ſeen the Informations, or heard the Witneſ⸗ 
ſes ; but more eſpecially in England, for there 
can in no reſpect whatſoever the Life of a 
| Man (let his Offence be never ſo heinous) be 
brought to Puniſhment without a legal Trial, 
Cat. 4. In- and that by the producing of Witneſſes 
Fit. fol. 38. viva voce to his Face; yet Princes for the Re- 
ſpect they bear each other, and for the good 
of Juſtice, though they cannot at the bare 
Requeſt of the Judges of another Prince put 
them to Death; yet they may for exemplary 
Puniſhments (which ought to be made upon 
the Places where the Fact was committed) 
yield the natural Subject to his natural Prince, 
Soto d Fuft. unleſs the Prince, to whom the Fugitive is 
Jure, I. 5. fled, finds that he is unjuſtly purſued ; for in 
3 we 7: ſuch Caſes he is not bound to yield them; 
. yea, he is forbidden by the Law of God to 
aligucs mala reſtore a Bond-man, which is fled into another 
Ferre, quam Man's Houſe to avoid the Fury of his Maſter. 


© 


"ol _— XI. And as the ſame is in Caſes Foreign, 
| 2 TT ſo likewiſe in thoſe Eſtates that are under the 


Crown of England; and therefore if a Man 
* Paſch. 24. recovers againſt * J. S. in the King's Bench 
Car.2.i#B R. in England, and then the Defendant flies over 


in Hibern. iu; | | ö 
ler Wardeang into Ireland, the Judgment may be certified 


. over into the Chancery in Ireland, and they 
| may by Mitiimus ſend it into the King's- Bench 
there, and they may award Execution, or 

| otherwiſe the Party may bring his Action of 
Debt on the ſame; ſo the like has been done 

for Decrees given in the Chancery in England, 


which 


nr. IX. And of NATIONS. 
which have been exemplified under the Great 
Seal, directed to the King's Lieutenant, for 
the putting the ſame in Execution there; but 
in no Caſe a Judgment given in England may 
be certified over under any er Seal but 
cher of the Great one. 
hut in Scotland it is otherwiſe ; for that is 7;4-the Act 
2 Kingdom abſolute, and not like Ireland, of Pe 
which is a Crown annexed by Conqueſt, but the for the Union 
other is by Union; and tho' they be united 2 —_ 
under one Prince ad fdem, yet their Laws are 
diſtinct, ſo as if they had never been united; 
and therefore the Execution of they] udgments 
in each other, muſt be done upon Requeſt, 
as above, and that according to the Laws of 
Nations. 


X11. But Colonies or Plantations, which are { c1o111:4.9 18 


reduced into the Condition of great Families, 
have not this Right of Requeſting, for they 

are governed by the Laws * preſcribed by the » ge Contra 
Sovereign of the ſame, who may ſet Juriſ- 2. P. V. 75. 
ditions, and make them Places privileged, #ng//>men 
not to have the Perſons attached or arreſted 2 _ 
in any other Places, but within their own chem. 
Bounds, ſo likewiſe upon their firſt forming 

or Inſtitution, may fo declare, that for any 

Debt or Contract made or done in any Place 

but in that of the ſame Plantation, they ſhall 

not be impleaded ; and therefore in Virginia 

at this Day, if a Man contracts a Debt in 

England, and flies to the ſame, he cannot be 

there impleaded: But if a Man takes up 

Goods, and carries the fame over thither, 

there may be ſued in the Place; fo likewiſe: 

if it can be proved he carried over the Money 

borrowed, and this amo others of the 

Laws and Conſtitutions of thoſe Plantations, 


s preſerved * the ſame being as it 
2 4 were 


of - 

of 
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Trad. 1.21, 


Of the Laws of NATURE, Sc. Book III. 


were a Pledge and general Safety, which is 
given to thoſe Inhabitants that ſhall "reſort 
thither, and there plant themſelves for the 
Good of the Place; and although thoſe that 
thither fly, by reaſon of great and unrepa- 
rable Loſſes, have contracted Debts far be- 
yond their Ability to ſatisfy, a Failure of 
which in Strictneſs of Law, may (if the Cre- 
ditor pleaſes) oblige their Bodies to Impriſon- 
ment; yet doth it not thence follow, that the 
ſame ought to be exacted; for though the 
Body of Man may gratify the Revenge of the 
Creditor, yet it never can pay the Debt; 
wherefore if thoſe Ends by themſelves in a 
moral Eſtimation be not neceſſary, or if o- 
ther Ends on the oppoſite Part occur, not 
leſs profitable or neceſſary, or if the Ends 
propoſed by Impriſonment may be attained 
any other way, it will then follow, that if 
there be nothing of Obligation on the Debt- 
or's Part, to render himſelf a Priſoner to the 
Creditor, that then if the ſame can or may 
be avoided by flight, the ſame in Conſcience 
may be done, according to that of Cicero, 
It was not fit perhaps to diſmiſs him being 
brought to Fudgment, but that be ſhould be in- 
quired after, and brought to Fudgment, was not 
neceſſary. | | 


„ * By Stat. 6 Geo. III. c. 12. It is enacted, that 
the Colonies and Plantations in America are 


dependent upon the Crown of Great Britain, 
and that the Parliament hath full Power and 
Authority to make Laws of ſufficient Vali- 
dity to bind the Colonies, and People of A- 
merica, Subjects of the Crown of Great Bri. 


tain, in all Caſes whatſoever. 
„ ATA LR 
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9. The Reſidue of the Cargo. is tacitly obliged to 6 
aff 7 64 and when, - 7 
10. In what Caſe both Ship and Lading my be 6 
liable to the Average, - | 9 
11. Whether Average or not, where two Ships 6 10 
encounter by Mizfortune # 8 5 17 
12. Caſes in which there ſhall be no Average, wen & IT 
the Loſs to be paid by the Maſter, -- K 6 "a 
13. .No Contribution 'but where the = rms. "5 
in Safety, - 
14. 'Where-the Ship and Lading: ſhall contribute? 1 6 
to redeem the Maſter or Mate . 813 
25. Contribution or not, where Part loſt by Pi- 6 13 
rates, or an Enemy, n E 14 
46. When Contribution ſhall be, ade for N 6 15 
27. Ww hom born to redeem Goods from a Pirate, 2 5 14 
; 18. 


The- 
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| ; | 5 B. Ch. F. 
18. Whether the Maſter ſhall anſwer, or a W 2 7 15 
tion be, for Loſs ſuſtained in Goods waſting ? 1 
Convoys, See Commanders 12. 
Corruption of Blood. See Pirates 31. 
Counterband. See Pirates. 
Cruntermand. See Contraband. 
Courts Martial. See Commanders 21. 
Cuſtoms. See Exciſe. Subſidies. 
1. Whether Impoſitions may be laid without Autho- 


12 -T [ 
. rity of Parliament, is 2 [i 
2. Impoſitions laid by Conſent of the un 33 Vi 
only, are not lawful, - Bi 
3. The Hiſtory of the Privilege of the Hanſe Towns, 2 12 4 UE 
4. The Antiquity of Cuſtomers or Publicans. 85 2 12 & 1 
Good Advice to them, > ll 
5. Cuſtoms defined, Magna Cuſtume, what, „14 4 i vu 
on what Cauſes due, 1 
6. Parva Cuſtuma, what, and by whom payable, Þ 2 12 7 | 
Caſes thereupon, - 2 13 6 x | 
7, Liberties. granted to Merchants-Strangers bye 2 12 7- 1 
Charter. MAdedietas Linguæ, - | | 
8. One Weight and Meaſure thro' the 5 Kinglom , 12 7 1 
enacted, - - 2 | 
9. Wines not to be exported. without a 2 12 7 
Not Law at this Day, i 
2 13 9 1 
10. Duties on Goods exported, = 1 13 10 9 
11. Foreign Coin, Bullion, D Sc. 914 13 10 
be exported Duty free, - | 
12. Spices, who may import them, — 2. 13211 


A 13 12- 
13. Fees to the Officers how regulated ? when ta3,2- 13 12 
be half only, and when not to be paid, OE 2 15 24, 

2 15:25 

14. Merchants may break. Bulk in the Ports Goole be ” 


ed by Law, and pay Cuſtom _— for what Goods 
they land, « 


A a 3 15. On. 
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16. On what Goods, and upon what Terms, Drives. } 2 
backs of the Cuſtoms are allowed, - = 2 
16. A Proviſion (now obſolete) concerning Compo- 
ſitions with the Farmers of the Cuſtoms, - - 
17. What Drawback allowed on nen of 82 
Wines - 
18. Foreign Wool, upon what Terms exported, 
19. Drawback on the Exportation of Currants, 
20. What Goods exported, not to pay Cuſtoms, 
21. Allowance for Leakage of Wines 
22. What ſhall be accounted Leakage, 
23. What Allowance on unmerchantable Wines, 
24. What to be done in the Caſe of other unmer- 
chantable Goods, 1 
25. Where Strangers ſhall pay Jouble Callom. 
26. Where, when, and before whom, Merchants 
ma unlade in the Port of London. See Ports, | 
27. What Allowance n upon the Northern 
Cloths, - 
28. What Allowance made n the Weſtern Cloths, 
29. Allowance on Woollens exported, - 
39. Allowance of 5 J. per Cent. upon the Subldy of 
Poundage of all other Goods - - = 
31. The Officers, what Attendance they are to ive, 
32. The Duty of Officers in diſpatching the Mer- 
chants. Extortion i in —_ or their Clerks pro- 
Hhibited, -— 
33. A ſaving for Duties to othe City of Lake: 
34+ The like for other Corporations, - = | 
35. Regulation for ſearching Ships outward bound } 
The Penalty of Abuſe therein, 
36. Timber, how rated, and to pay, - 
37 Officers required to make Allowances, = 
W here Goods loft at Sea, the _ we rd to 
be exported Duty free, + } 


39. Ships of War may be ſearched : Penalty on 
Smuggling, 


chant is not to export leſs than is contained in 


40. On Allowance for dumaged Goods, the 1 55 
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; D E L AY of Juſtice. See Fuſtice 


Demorage. See Charter- Party 4. Mfrect. 
Denial of Juſtice. See Juſtice. 


Denixation. Denizen. See Aliens. 


Denunciation of War. See War. 


1. The Forms uſed by ſeveral. Nations, = - 
2. May be conditional or abſolute, - - 1 1 
3- Why uſed by Nations, 1 1 
Deodand. See Owners 13. 
Dereliction. 
= x | | "Sn > 2 
1. What it is, and what neceſſary to it, = 1 0 8 


Deſcents. See Aliens. 
Daſertion. See Commanders 17. ibis | 
Deviation. See F reight 12. Maſters 3. 16. 
Dominion. See 1 Property, Seas, *. Tar. 


1. Of Dominion in the primitive State of Man, or 
univerſal Dominion, 8 

2. Whether univerſal Dominion might bave continued ? 

3- Ofthe Cauſes which.changed univerſal Dominion, 

4+ The Growth of private Propriety, = 

5. In the Laws of Dominion, extreme — * 
ſeems excepted, 

6. Whether any and what fort of War may change 

Dominion? See War. + 1 

5 Dominion is eſtabliſhed by Law and Uſe, 
8. Dominion of the King of Engiadd | in the Britiſh 
Seas, - 

9. The TOS of the Sea provided for by Treat, 
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B. Ch. & 

10 The Effects of the King's Dominion of the Bri- 
tiſh Seas, - 1 } a 5 "3 
11. The Importance of the _ and Dominion 1 
of the Britiſb Seas, - on} 15 


1 See Aliens. 
Drawback. See Cuſtoms. 


E. 
£457-1ND14 Company. 
1. A Caſe relating to their. excluſive Charter, =} 9 1 
the Acts of Parliament in their Favour, 
2. Their Stock what. 2 11 15 
Eccleſiaflicks. See 3 18. 
Embargo. See Maſters 6. 
Enemies. 
1. Where they m e attacked, or not,. 1 26 
2. The Subjects of an Enemy, how treated in Eu- vs 1 
gland at the 9 out of a War, 7 
3. What Things taken from an * will 1 belong} , 18 
to the Captor, - | 
4. The Goods of Enemies may be ſpoiled, = - 1 1x 19 


5. Where neutral Powers furniſh Contraband Goods 
to one Party, and no Denunciation of Wat, what 1 20 
may the other Party do? 


6. He is my Enemy who bn m oem with EF. 24 
warlike Neceſſaries, — 4 gd K 1 8 


Where the are not Pirates tho the * with 
* Pirates, F - 6 g 1 * 


8. The Crimes of correſponding aut relieving 01 77 
mies, and the Puniſhment, = S rt 13 8 
9. Of glving and taking Quarter, - = | whe. 


5 1 
20. 4 8 it be right to cauſe Enemies to deſert : 

their Prince, or to ſurrender his Forts or Ships, * 
11. An Enemy cannot be guilty of Treaſon, - 3 


3 
England. 


THE TALL 
England. See Seas. 


1. Our King's Dominion in the Britiſb Seas, : 
2. The Antiquity of the King 8 Dann in the 
Britiſh Seas, - 1 N 


Enmity. See Hite Pirates, War, 
Exchange. See Bills of Exchange. 


1. Its Antiquity among the Hebrews, = = 
2. among the Romans, and its Uſe, 
3. among other Nations, 2 
4. The ſeveral Sorts of Sxchomges, — 5 
5. Of Cambio Commune, 8 
0. 

7» 

8. 


Of Cambio real or Value hs Vatue, - + 

Of dry Exchange or Uſury, — | 

Of Cambio fictitio, or feigned Exchange! or 

„„ 017 a little varied from the foregoing, — 

xchanges in modern Uſe in England, - 

— Of Exchange between London and other Places, 
11. How Bills are to be drawn for Money paid, 
12. Uſance, what a ſingle Uſance, - 


13. Double and treble Uſance, half "Uſance, Uſances} 5 
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to many different Places, 0 
Exciſe. 
1. Exciſe on Beer, &c. imported, - PR 
Exile. 


its Generation, — 


1. Exile, what among the Romans and the 5 ; ] 3 
2. Abjuration was a legal Exile, - = : 


* 1 
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anſwer if he exceeds his Commiſſion, = 


2, Commiſſions, their uſual Extent. He is a bare] 3 : 


Truftee for his Principal, - 


1. A Factor defined; his Qualifications. He — 3 * 
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» 


B. 
3. Not to give Credit by a general Commiſſion, 3 
3 


4. One Factor deals for ſeveral Merchants, aan 5 
they may all be bound or not, - 

5. They ought to be provident for their a.” 

and get in Debts due to them, - 3 

6. Where by falſe Entry or other Fraud of Factor 
or Principal, the other is am, the Wess. 3 
doer ſhall anſwer, - 

7. Caſes in which he, others in which the Merchant, 
ſhall bear the Loſs, - 3 

8. Factor bound to pay a bill of tes whic 

hae has accepted, tho' his Merchant, the Bree; 3 
fails after Acceptance, = 

9. Where obliged to pay the Freight or not, = 3 

10. Bound to make Aſſurance, being ordered fo to do, 3 


II, Not to compound Debts without r 
that Purpoſe, } 3 


12. General Rules for their Condua, „ 
Faith. See King 4. 
Fees. See Cuſtoms 13. 32. 
Fireſhips. See Ships 6. 
| Flag. See Seas, Ships. 


I 
1. The Right of it in the Neis Seas belongs to) 1 
Buagland. — 1 

1 


2. The Duty of the Flag is but a Feen of 
- the Dominion of the Seas, = 5 


| 3. Duty of it, by whom to be pad, and ee 


A 


4. The Duty of, ſtipulated by Treaties, 5 42 . 


The Extent of the Britiſb Seas, - wh - 
6. The Duty of the Flag i is a Right | in the Crown 
N of England, - | Fs 
7. The Duty of the F lag exaſte by other Nau; : 


in their Seas, I 
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8. The Importance of the Duty of the Flag, | 1 x 
FHlotſam. 
3. The Admiralty hath Juriſdiction of Than; 312 
and to whom it belongs, — 2 
2. The King' 8 Prerogative as to , = - | ; 
uk - - - 4 2 


Fenus Nauticum. See Bottomry. 

Force. See Treaties 41. War. 
1. When Force may be lawful, or not, = 1 
2. Force is an odious Method of acquiring Property, * ” 
3. Force will 2 a neutral Power to declare W I 


one of the Parties at War, = 


4. Force againſt neutral Powers, where excuſed hi 18 


N eceſſity, — - by 


Foreigner. See Alien. Aer chavite Reprizals, 
Fraud. See Aſſurances 5. Barratry, 
Freedom. See Aliens. 


I. By Nature Men are ha Slavery is inroluced) 3 
by the Law of Nations : F or what Cauſes it may 
be juſt, Its Extent, - - 

2. Slavery is obſolete in Chriſtendom, = 

3. The Practice of the ons with nn to their 
Captives, . = 

4. Servitude, how in Uſe among Chriſtians, 3 

5. Of Manumiſſion, and free; — 3 


are born free, 3 
6. Several ways of diefranchiſing, - - 3 
7. Exile, what? Its conſequences, — . 


8. Freedom in Cities, c. how gained? its Effects, 3 
9. Of the Freedom of London, - = = 


3 
10. Bond in Reſtraint of Trade, whe: re good or not, 3 
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F reight. See Charter-Party. See Otwners 12. 


1. Of the modern ways of freighting of Ships, 2 
. Of the ancient way of freighting of Ships, - 2 
3- Freight is generally governed by the Contract, | | 
which being in Writing'is called Charter-Party, 
4. Of Accidents to Merchant or Maſter OY 
ing the Voyage, — 
5. Where the Merchant will have his Goods un- z f 
laded, Freight is due, — 


6. What the Maſter may do if the Ship becomes 
unable, be arreſted, &c. - ” 


| 7. Of the Ship's Departure with reſpeRt to Freight } 5 
and Damages, - 


4 8. Freight may become due, though the Charter- - 
Party not punctually complied with, 


9 Of Freight ariſing on a trading Voyage, — loſt n 
by contingent Actions, - 


10. Of Freight become due on the various Ways 4 
of Contract, or where no Contract, — 


11. Of Faults ariſing by the Freighter, and of the 
Death of the Ship with reference to Freight, 


12. Of Faults by the Maſter in taking in more 
Goods, and of putting into Ports, - 
13. The Lading, how obliged for the Freight, - 2 
14. Whether Freight due, where the Goods are loſt 
without Default of the Ship, 
15. Of Freight SN with a Mariner not the 
Maſter, — 


16. Where the -1 oak is to anſwer. Freight, or not, 
for Paſſen - 


17. Where reight due, tho' the Ship loſt, hey * 


2 


Goods being ſaved, - — 
Fugitives. 15 . 
1 
„Whether fine (upon Requeſt) ought to . ba 
"Ih any, and what n - : 
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2. In what Cauſes they ought to find an Aſylum, . my ; 
where they fly, — 1 alert 


4 
5 
6 
3- Whether, and in what Caſe, an innocent —— 11 7 
my be delivered up ? - — I IT 9g 
4. Whether an innocent Perſon ought of his own 
Accord to yield himſelf,” to prevent Miſchief þ 8 
conſequent upon protecting him? -—- _. 13 29 
5. An exiled King ought not to be delivered up - 1 II 10 
6. Fugitives guilty of e og been 5 8 i att 


| 8 | G. ; : ; . 
GE 00D * See Communion, Se Dominion Property 
War. | br 
1. Greenwich Hoſpital = — — 1 1 3 27 
Guarantees, See Treaties 21. | . 
ve Towns, W An =. 1 
Heſtages. See Treaties 39. | | | 
1. Whether liable to be or to _— Rog in what 
Caſes, — | 11 3 18 
Hypathecation. See . Ma * 19. 
7 TS AM. See Mrect 7, 8, 9, 10. 
Fews. See Aliens 19. 
1. The Government of the Ferws IE de- 
duced from Noah, &c.' S ; | 3 : K 


how treated here ? = N 


1 
3 6 14 
3: Their 


2 
2. At what Time they firſt came to OE — 4 3.4 6 12 
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t. 
8. Their E State i in W N at the Time 6 , 
of. HI. 3 3 
4. The Law of R. I. with reſpect ts 8 and 6 
- evidencing thelt Contracts 5 and „ det of & 4 is, + 
. * 
5. Charters of King to the ta ts 6 
5. The Court granted to the Jeu was ona, 6 
to the Eccleſiaſtical Juriſdiction nn J3 5 7 
7. Of their Synagogues formerly Rs; ay; | 
the Houſe of Converts, now the Rolls Liberties, 3 17 e 
8. King John granted a Charter of Prieſthood of 1 is 8 
all the Zews in England, - 5 3 
Some Towns excluded them. decemen to 5 
9 their Houſes, how ? 8 * 6 10 
a0, Of their Righe ef 8ucceſſion, Dower, Suits, 188 
Ex communication, nw « i % G 4 
x1. They lived here formerly in a State * Slavery, ) hag I 
A tid adges, and were at the King s Pleaſure, g 3 3 
Body and Goods, 8 
12. Their Expulſion fe Femerly, and the ewe ON F 6 14 


of 3 it. Their Re-eſtabliſhment, - 


' Tmpoſitions. See Cuſtoms, Subſidiel. 
Impreſſing. See Mariners, \Ships; 
Indiqtiun. See Denuntiation, Mar. Shit 2 
| & (an _ * 5 ; * 
DM. 5 


3 . . 24 
1. Leagues may ho lawfully made with chem, Y 1 25 
el 7 


 Injuflice. 'Ste Fuftice.. bo” 
Inſurance. See Aſſurance. ' | 

Inſurrection. See Mar. 

5 Interpellation. —— MoH 340 5 
* Interpellation how introduced and its Uſes -, 1 1 20 
_ 3 See War,” N 

: Judęments. 
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| Fudgintitts, See Reprizals. 


| © Furiſdifion. See Admiralty, Justice, King, Offemees.. 
Fuſtice. See: Hamiraſty, „ Ft; RM Offences. 


1. Denial or Delay of Jultice i is injuſtice ;. 40 a) 
Cauſe for Reprizal ss 


_ , 7 


ited it, 5 


3. Caſes in which private Men ws execute J * 
tice, without the Solemnity of a * Judgment, 


—_ Mk. 
— 


N is every Man's Right, with has not not fore 7 


* — 4 * 


K. 
RX. N G: See Puritives, Leagues, Princet, Seas, Tyeutier. 


I. Of England, his Dotainion in the Britiſb Seas, Jr 2 


13 
2. Where Kings or States may or may not eke 
of the Crimes of their Subjects, — 5 2 2 2 
3- An exiled King ought not to be delivered | up, 1 11 10 
4. Kings and States ought to keep Faith, » 114 18 
= Kingdoms. See Aliem, Laws. e 23 2190 


| L 4 AD 7 N 6. See Owners 12, Wreck. 


and which Goods chiefly, 8 
2. Goods caft overboard, how accounted for? - 2 
3. The Antiquity of the Law 1 the boregeing] 4 
Matter, as 2 42 


— Laws of Nature EY Nations. 


1. In what Caſes Goods may i caſt overboard ; LE 
2 


WNU mr 7 


G 


1. Human Actions ſubjec̃t to great Variety, and vu! 1 3 


9 
„ 
The Origin of human Laws, the n 3 
is above Com: Why? cheir Difference, 3 Ki 


3. Ch. 5. 
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5: Of the Law of Nature, no hun is more » .; 3 


giſtrate than another, — 

4. Why Magiſtrates may puniſh the Violation of 
the "am: of Nature, or of Nane! of ia 
in Equalss 

ere the Right of puniſhing an Equal fails, 
Lend why? 


6. From whom Subjects ought to ſeek Juſtice, - 3 


cute. the Judgments of each —_ and i in what 
Matters, - 


8. Judgment given in England, how to be executed}. 3 3 
in Freland, c. whether ſo in the Plantations, 


von wig 


7. By what means Kingdoms equal in Power a what 


Leagues. See 27 reatict. 


I 
1. Leagues may be lawfully made with Inks, ] 1 
| I 
2. Leagues defined, 


> 
3. Statutes concerning the Biealies of them, 3 


T ation. See Pirates, 
Letters of Marque. See Reprizals. 


1. Caption under Letters of ds when * re 
ters the Property, 5 


2. The Origin of Reprizals. $ a 
3- By wham, and for what Cauſes grantable, or not, $ 


4 The Courſe to be obſerved in order to obtain } 5 
| I 


them 
5, The Form of Letters Patents for ſpecial Re- 
prizals, k 
6. Men become ſubject to V Nepeiasle by their 885 


of Reſidence or Domicil, not * their I of 
Birth, - 


5 What Perſons exempted from: Reprizals; - 
Letters of Reprize juſtify aſſaulting thoſe that}, 
reſiſt, and the Conſequences, - 


9. Where Perſons may be guilty of Piracy notwith- 
ſtanding their Letters of — . 93— 1 1 


as Caution to be given on obtaining them, 1 
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. | B. Ch. F. 
Ligans See Wreck 7, 8, 9, 10. 
Loadmanage. | | 
1. Petty Loadmanage, . - 2 ©4. 


2. Loadmanage, what? and Loadſman, who ? his 
Charge; &c. Ts — 0 — 5 2 


London. See Freedom q. Merchants. Ports. 


” 


| 147 INTENANCE. — Bills of Exchange. 

Man of War. See Commanders. 

Manumiſfim. See Freedom, 

Marc, See Letters of Marque. | 
Mariners. See Commanders, Maſters, Piracy, Privateers, Prizes. 
I. Deſerting their Ships, forfeit their Wages, f Ne. OS 


r 10 

Whether impreſſing any, and what * be e 1 

" wful f — Sect. 5 
3. Whether impreſing Mariners ba lawful, and 8 8 
why? ; - * to Sect. 10 


4. Objection againſt imprefling Mariner, anſwered, 1 6 7 
5. The antient Puniſhment of Deſertion, capital, 1-6 8 
6. Statutes againſt Deſertion — it Ty and | 6 
e. aegüng the Trial, : 2 
7. Whether a private Perſon may put fuch oy 6 10 
ſerter to Death, - 6 17 
| | 1 13 4 
8 
13 11 
13 22 
13 23 
25 
3 
833 
13 19. 
3 
13 23 
13 25 
Coward- 


s. Of d Offences uſually comming * e and 
* - 3 


9. Of Puniſhments for Se * Sale and 
| Mariness, - 
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% B. Ch. 8 
10. Cowards to be puniſhed with Death, - 2 2 3 


11. Proviſion made for them and their Widows, 

12. The different Degrees, CO and Duties of 12 
Marine Officers, — 

13. Of the Maſters, Power and Duty as to the + 
of the Officers and Mariners, = 2 
14. The Duty of Mariners to each wn, and to 
the Ship, — 

15, Not to leave the Ship without Licence of the 
Maſter. When anſwerable for . When 92 
their Pay commences, 

16. When and where, at whoſe Charges to be 
taken care of, being wounded or ſick, = 

17. Where their Oath ſhall diſcharge the Maſter, 2 

18. The Puniſhment for n the Maſter 1 2 % 
board, 

19. By what Accidents, Oc. their r Wages are loft, 
or not, 1 f g 

20. Where they may all Join in a Suit for their 2 
- Wages, or not, - — 

21. Where their Wages liable to anſwer Dama ges? 2 


22. Where Goods taken up by * is a Diſcou 
of their Wr bh - . 8 


23.4 Barratry, Sc. in them, whether, how, and) 
why imputed to the Maſter? = - 


5 0 W 


24. An ancient. Record to the Purpoſe of dect. 23. 


For what Goods embezzled on board the 
later! is not anſwerable, 5 


Maſters. See Barratry, Lading, Owners, Pilot, r. \ 


rates, Privateers, Prizes, Ships, Wreck. 
I, Puniſhable, (and how) for n their Og | 
aboard, &c. — TL 


2, The Definition of a Maſter of a Ship; z his 1 2 
reſt and Office in general, 


1 
3. The Maſter, and not the Owners, anſwerable 2 4 
for Deviation and Barratry, 


I 13 
3 


3 
3 
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4. Maſters 


THE. TABLE. 


B. Ch. ö. 
4. Maſters are bound to anſwer for Goods da- 5 
maged or embezzled in Port, or at Sea; the 5 
4 Owners are alſo liable, — 5 : 
* „„ 
5. The Maſter is chargeable with the . of 3 
Weighage, 
6. The Maſter: anſwerable for Damage b 
| by failing after an Embargo. An . 3 
2 by Embargo, = 
7. His Duty with reſpect to ſailing, or ſta ing in 
4 arts 1 fair or 8 W 2 . 8 8383 
is Duty as to Quantity of Lading, and valit 
* Paſſengers 2 on board, 2 7% „ 
9. Not to ſhip Goods aboard the King's n 
though his own Ship leaky, &c. po $ 212 6 
10. Of his ſhipping unlawful vgs, or Goods 05 2 8 
unlawful Places, — 7 
11. Not to ſail without ſufficient Marinen _ 2+ -9 
kle, &c. - — — 2 
12. Not to uſe unlawful 8 — 52 8 
13. Where excuſed, or not, as to Caſs taken F 7. 
from him by Force, - — 
14. Not to carry counterfeit Cocquets, nor to re- 
fuſe Payment of Duties, &c. - $ "ef 
15. His Care of the Ship in Port, and to cher out, 2 2 11 
16. His Duty at Sea with reſpect to his Courſe, 2 1 
E 
1 and in what Caſe anſwerable for the : = 
riners, - — A A 
: + 
C ſt h b 2 V 
18. Charge againſt him, how to be brought ? Ac- 
tion lies againſt an Infant, Maſter, &c. = ; an EF. 
r 
3 
| 19. His Power to ſell or hypothecate ** Ship; He. J 4: 
in what Canes; or not? - ; 2. 37 16 
1 2 6 13 
2.204 28 
20. Orders to be carefully inſpected and obeyed, 2 2 16 
21. What Veſſels and Mariners to be ufed in * 1 
with Goods of Aſia, Africa, and America, 7 


B b 2 22. What 


TUE TABLE. 
22. What Ships, &c. may go from Port to Port in 


4 82 &c. and how? — 


oods imported, when to be of the Country}, 
2 * — brought, or not, - 


24. Not to uſe affected Delay in coming to ng 0 - 


"Place of „ The Manner of making 
his Entries, 


25. What Goods not to be imported from. the > 


therlands or Germany, - 


26. The Maſter's Power and Duty, with reſpeA 217 
25 


the reſt of the Officers and Mariners, 


27. For what Goods embezzled on Board, the CEE 


ter 1s not anſwerable, {as 


28. Maſter cannot ſue in the Admiralty for his 
' Wages. Nor for n 8 Wage which he had 
paid, 


29. Whether Goods can 18 8 . in the Maſter” 8 f . 


- Hands, - 

30. His Duty and Intereſt, if a Paſſenger dies a 
board, &c. if himſelf dies, the Mate” s Duty 

37. When the Maſter i is to make $990 aps L. 


oſs b 
Wreck, 8 2 


overboard, 


32. In what Caſes the Maſter may caſt Gb; 


33. The Maſter's Duty to ſee the Average 9 


and anſwered, — 


34. Where the Ship and Latin mall e to 
redeem the Maſter ? — 


35. Where the Maſter ſhall pay the Loſs of f Goods] 


caſt overboard, 


36. Maſter wiouly deſtroying his gs pan of 
Felony, yr * 


tien. See Treaties 21. 
Nedietas Linguæ. dee Trial 4. Ec. 
bent and Merehan#ize. See Bills of Exchange, 


2 


B. Ch. 5 
- 2 18 
21 
2 19 
2 20 
2 22 
Li 
3. 12 
3 17 
..3; 1» 
2 3 19 
2 
3 8 
9 
2 4 14 
2 5 10 
SS: 7 
1 
8 
156 
rr 
2 6 16 
1 
0 
6. 
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- + Butlerage, Cuſtoms, Factors, Lading, Pilot, m | 


 Reprizth, dect. 18. 9 Wreck. 


1. Where 
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13. Commerce is both honourable and profitable. : 


Its Benefits enumerated, _ 8 


x 4. Merchants ought to be tender of giving a cu], 3 


racter, whereby another is to gain a Credit 
15, Tis for the B 


enefit of the Publick to have the 
Noble and Rich to engage in Commere. "Pare 1-7 3 
ticular Inſtances mentioned, 
16. Abſtract from the Statute for ending Suits 6 3 
Arbitration; and Caſes thereon, 3 7 
17. Hiſtory of the en of Merchants * . 71 3 
venturers, 4 
18. Of the Eaft-India Company... — 3 
19. Of the Dutch Eaſt- India Company, : - 
20. The African Cogn The French Eofi-India 4-56 .16 
: 3 | 
. Whether, and in what Cubic Compeninh . 
” hos the Benefit of Trade, or not, * 
22. Merchants provided for by Law in the Saxon] * .* © 
Times; and by Magna Charta, - 8 
23. Merchant-Strangers, how to be * 1 3 7 10 
their Sovereign is an 6 ANT; 
B b 3 24. Mer- 


: B. Ch. 6. 
1. Where Merchandize is embezzled by a Maſter 
of a Ship, when Felony or not, . qo ry 
2. Mecchants anciently relieved under Royal Com- 8 
miſſions for Frauds in nn &c. as well 37 4+ 23 
F : 
2. Whether the King may reſtrain Inkdel Mer- 
- chants, or our * from TY to ae IS: 2 
Countries, nl 
4. Diamonds, Gold, Ge. may be exported ny no 13 10 
5. Tare and Tret, what ? 2.23. 14 
6. Scavage, what? and where? and to whom payable,2 14 1 
7. Scavage, by whom payable, and how regulated? 2 14 2 
8. Scavage, at what Rate payable ? - - - 23 3 
9. Package, what? and * and at what * 14 4 
Er able ? - | - - : is 2 
1% Packs, how paid by Strangers, = 2 is : $ 
; ö va Of Porterage, and Waterſide Porters : * what is © 
+ Rates paid, - . 82 r 14 6 
12. Water-Baillage, what ? - - 2 14 7 
1 
7 
1 


THE TABLE. 


B. 


of Parliament, whether to pay ſuch e 
&c. as before ? - 
25. What kinds of Dealings ſhall denominate Men 13 
Merchants, or not, — 
26. The Right of e holds not among 
Merchants, += 3 3 
28. 85 One Partner may have Account againſt the other, 3 
Where there are Part-owners in a _ and 
cannot agree what is to be done? 
29. Their Controverſies to be determined by Law- ? 
Merchant. Other Privileges, - 3 
30. They are the only Subjects who may depart L 
the Realm, c. without Licence, — 3 
31. Merchants- Strangers are bound by prohibitory 
Laws of the Land, 13 
32. Marking of Goods, its Uſe. T he ſame guarded 
by Law, ; 3 
33. What B _Law of a Company may be good * 
give themſelves a Preference, 3 
34. The Uſe of Bills of Lading with rape to al- : I 


tering Property, 1s 
Money. See B itt of E xchange. 


24. Merchants made bless by Patents or md | 
3 


BE 
r, Ie uſe and Abuſe ; Praiſe and Diſpraiſe, = 5 
| 2 
2. How Money becomes on Meaſure of the Value . 
Tf Things, voy 2 
3. Money does not hinder, but aſkiſts the Permuta- 


tion of natural Things, - 
4. Money is ancillary to Charity, - - 2 
Murder. See Pirates. 
Mute. See Pirates 34. 
. See Commanders 16. | 
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N. 
NATURAL IZATION. See Aliens. 
Nature. See Laws of it, &c 


Navi- 
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Navigation, See Merchants, Owners, Pirates, Priva= 
teers, Prizes, Ships. 


B. Ch. 3. 


1. Its Encomium - - 3 © ©& 


Neceſſity. See Occupancy. 


1. Extreme Neceſſity ſeems 9 from the Laws} 1 
of Property, Fo "Ry 8s 
2. May excuſe the kin Stores: -at Sea, aying or 
— Bills for whing : F c #4 
3. Where it excuſes Force uſed againſt a Neural , , 4 
Power, — | 
4. Where extreme Neceſſity ke Neuters for 
paying Contribution, even. n. to the = 1 1 1%. 
diction of their Prince. 
5. Extreme Neceſſity excuſes the conſuming of } _ 
Things devoted to God, - 3 3 8 
Neuters and Neutrality, 
1. Where a Neutral Power ought to reſtore Prizes 
taken at Sea, See Prizes. - : 
2. Whether Enemies may or may not de 4 1 16 
in a neutral Port, Ce. — I 1 24 


3. See Enemies, Sect. 5. | 
4. Supplying Neceſſaries for War to an Enemy, _ I 24 
a juſt Yong. of War,, — 8 T 13 8 
5. What Goods a Neuter may well furniſh to 3 1 © 4 
Party in War, - - I 
6. Whether a neutral Power may be excuſed on 1 24 
aſſiſting one of the Parties at War, | 3-::4 5 
7. The Kinds of Neutrality, and how each is is governeds1 * 3 
8. The Advantages and Diſadvantages of Neutrality, 9g. ? 
9. Neutral Powers, in what Caſes to declare, wa . 
for whom ? - MS. 
10. Whether it be lawful for warring Powers to 3 8 
Force againſt Neutrals, & c. a 
11. The Con duct to be ab in. a ſtriét Neu-] +14 © 
trality, I 123 9 
12. Whether neutral Poweis may pay Contribution}, n vx 
to a warring Party, _ to 12 9 
13. Whether Neuters may be effectually interdicted 14 20: 
by their Prince from paying Contribution, c. J 1 12 12 


b 4 . 
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B. Ch. g. 


14. The Intent of Interdictions againſt Contribu- 3.23 
"et 


tion to be paid by een, — — 


þ# H— 4 2 
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11 
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1. Oath given to Pirate, ER it obliges? - 7 


Offers. See Commanders, G Noms I 13. Mariners 
Maſters. 11214 | 


1. . for Officers Widows; 1 9 2 185 3 28 
| "SS Orders. 5 See Commanders 9. Maſters 20, DEL OLE R 


4 

2. Whether exacting an Oath. to pay r wad 
1 Redemption be Piracy, = 4 

Obedience. See Commanders q. 19. 
. Occupancy. 

r. Occupancy, one Method of acquiring Property, 1 1 
2. Occupancy, a Right antecedent to all other Di- I 1 1 
viſion of Property, - - $3 5 
3. Natural Vacancies give Right to Occupants, 3 3 
or Planters, 3 x 

4. Civil Vacancy, what ? what ſhall not be ſaid 43 
Dereliction? $ 

5: People expelled their Country have: a Right to? | 

ſeek and occupy void Places, - 3375 
| 6. Whether Planters acquire a Right, or an Uſufrudl, 3 5 
3 
7. What is due or not to the Neceſſities of new) 3 5 
| Planters 3 Perſons: i in Diſtreſs-at Sea, „„ 
3 

8. The de Communion of Goods, and Chriſ- ** 
tian Charity, to have their Limits E 
9. Plantations, by what Laws to be governed, — 3 5 
Offences and Offenders, , See Fugitives, King, Mariners . 

5: 6, 7, 8, 9, 10. 

1. | Offences, by: whom properly puniſhed, pe of} 
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Owners. See Maſters, Piracy, Privateers, Prizes, Ships, 
1. The Majority of the Owners may ſend out. their 
Ship without the Conſent of the reſt, but not 55 


without their Privity; upon what T Whe- ( 
ther the leſſer Number may ſend, &c. 


2. A Part-Owner may maintain Trover for 1 
2 


Lon 


Eighth, &c. - 


3. Part-Owners are Tenants in common of a Ship, 2 
4. Whether Owners muſt continue their . * 
ſhip until the Ship make one Voyage, 


5. The Maſter is to be choſen by the Owners, Fa 


„„ 
hat 
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their Value, not Number, Cys muy 
ſite in him, 


6. Where the Maſter ſhall . to the Owned; : 


2 
and where they are chargeable for his Default ; 33 
or Debt contracted by him, or not., 2 


7. Where an Action will lie for or * ſome of TY 


pad 


1 
© © 560 


them only, or not, - 


8. Where the breaking up of the Ship determines 82. 
the Partnerſhip, or not, 


9. Whether the Sale of a Sbip forfeited for Piracy, 

may ſtand or not, _ 

x0. What Damages the unlawful Poſſeſſor of a Ship j» 
1 anſwer to the Owners, = 


. Th order to the ſafe Cuſtody of a Ship arreſted, . 
" Officer may take her Sails, - 


12. Where the Owners ſhall have Freight 8 
the Lading be tot, - 


13. Whether and when a _ becomes a Deodand, 1 
or not, — 


14. Forfeitures for running, or undertaking to wires 3 6 
imported Goods, — 1 


15. A Caſe in which the one mortgaged: nal . 
- Hp 
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Ship ſeveral times, and the frft * was 


1 - - — 4 
5 P. 
P 4 CKAG E. See Merchants % 10. 
. boy 
1. What Pardon will extend to Piracy, or not? S I . y 


Partners. 


B. Ch. . 


THE TABLE. 
A B. Ch. & 
Partners. See Merchants, Owners. 
kur, See Sax: 8, l. 
Paſſenger. See Freight 16. Mafters 29. 
Peace. See Leagues, Treaties, Trae, War, 
P, fen. dee Treaties. 

Pilot. 8 


1. His Duty a and Charge, - — 2 
2. His Puniſhment, by ſome Laws, for 3 — Se. 2 

7 By whom employed, and paid, 2 

4. Who ſhall aufer if * Ship eee ander 
his Care, 3 | 
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1. Whether a Caption Ra Pirates alters Property,2 
and when? 
2. Perſons having Letters of Marque may be ten 
of Piracy, 4 — 5 
Their nition or Deſerin W They are 
4 Enemies to Mankind. ” "= bt : 
4. Soyereigns are (by the Law of Nature) bound to 
reſtrain them: But not by the Civil e of I 
the Common Law, : | 
D A Company of Pirates are wat a Commonwealth 
or State, therefore not properly Enemies, 7 n 
6. Whether e of the Solemnities of Wers 1 
and Rights of Legation, L 
7. Whether Ship and Ladi may be obliged to 
contribute to redeem the Matter or not? er : 
8. Where à Pirate may be entitled to Ranſom, or not? 1 
9. Oath given to a Pirate, whether it obliges, 1 
10. Engliſh Pirates within the Stat. 28 H. 8 wing 


5 28 =) 
|) 
CH 


+> 
It 


of Felony. The like of foreign Pirates ſpoiling 
Engliſhmen, 55 

11. Enemies, where not guilty of Piracy though 
they rob with ad - pf | , 
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12, Piracies 
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12. Piracies within the Briti/h Seas PRION: ex 
the King of England, - 

13. Pirates on the Ocean 3 nent wn 
out Judgment, | 

14. The like if brought i into Port, and the Judge? 
rejects the Trial, &c. - 

15. Whether all are Principals in Murder by Com- |, : 
mon Law, and by the Marine Law, = 

16. Where a Subject of one foreign Army having 
robbed another, brings the * to 9 IT 
whether any, and what Redreſs ? - 

17. Having carried the Colours of a Prince in Ami- 
ty, and making Prize under an Enemy's = I 
miſſion, makes not the Captors Pirates, 

18. Taking Men to ſell for Nen Whither . x 
cy, or not? - 5 2 

19. Piracy may be commitied, though nothing 

taken. Or where Goods are taken out of a 2 
and no body in it, — 

20. Whether the Owners or Employers ſhall an- 
| ſwer Damage, where a Ship having a Commiſion F 
of Reprizal commits Piracy, - 

21. What taking of Goods (Vang enforced by $3, 
ceſſity) is 2 y. 

22. Merchants Goods taken fs Pirates, whether 
they belong to the LIP or the former Omn-þ x 
ers? 

23. Sale of Goo taken b 1 alter not the 
Property. Otherwiſe of the Goods of r 
ſold in England in open Market, 

24. Goods taken by them, coming afterwards 25 ö 
Land, ſhall be delivered to the Owner, 1 

2:5. Not puniſhable at Common Law, but by the 
Civil Law by the 3 before the Stat. 28 H. 

„ 

26. The Waden againſt Piracy, direAing 2. 
Trial, &c, Loſs of Lands and Goods, — 

27. Denizens acting againſt Britiſb Dubjerys under 
foreign Authority, Pirates, 4 

28. What other Offences are made Piracy, &e. WC. 
the Act 11 and 12 te 3. ch. 2 and ſubſequent 4 
Statutes, = by 


. 


> >> >+þ>_ 


24 


29. Acceſſories 


4. A Member of a Port, «nd a Creek, en 2 14 


MSA CABLE. 


2 
of 
FT 


29. abies to Piracy, when to be r as 
Principals or not, 

30. Rewards enacted for defending againſt Pirates 
diſcovering Combinations, &c. - 
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37. ( Conſtrudtion upon Stat. 28 U. 8, 4. 3 1 


32. Robbery i in Port is not Piracy, 
33. What Pardon will extend to Piracy, or not? 


34- Pirate ſtanding mute was put to his Penance, 


Pirate brings the * into . where 
triable ? * — 
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36. Whether B. R. will upon a 88 8 diſ- 

charge a Perſon ſuſpected of Piracy, * Ee) 4. 32 
mus returned by the Grand Jury, | 
37. Murder at Sea, triable at Land, by Statute, » 0.4.25 


| Planters. See Occupancy. | 
* = Porterage. See Merchants 11. 
| Ports. | 


I. | The "LM of neutral Ports to be preſerved, - 1 1 

2. Ports are within the Bodies of the Countries, 
therefore Robbery there not Piracy, — 1 8 

3. Ports defined or deſcribed, - 48 


5. The Ports with their Members and Creeks > $ 


England and Wales, enumerated, PET x Pas” 9 
6. Port of London, its Extent, — | 2 14 10 
7. A Lift of the lawful Landing Places * Goods} , "49 

in the Port of London, * 


than the lawful A, and . in the Port 


g. What Goods ma be ſhipped or 1 at eng 
of London, — — 


Paſſeſſion. See —— Occupancy, Property. 
Peundage. See Subſidies, | 


__ „ Preſeription. 


"*% 


THE TABLE 


| „ 
| 1 14 
1. Whether valid among States, — — I 14 14 
1 1 It 
2. Its Force in ſome Inſtances, - - #3 4 
Preſſing. See Mariners, Ships, 
Primage. 


1. What it is, and for wht Conſideration paid, — 2 Q- 4 
Princes and States, See Kings, Leagues, Treaties. 


1. Why Princes are called Gods? - EM 


5 
2. Whether States in any ſort anſwerable, if their} ; = 
Ships of War or Privateers become Pirates, 4+ 
3+ Dangers attending Interviews of Princes, - 1 7 3 
Priſage. See Butlerage. : 
I. nage, its Deſcription and Antiquity, = ſ : R. > 
2. Whether Merchants, Natives, or 3 lia-1 2 1 
ble to it?! — 2 6 4 
3- At what Time due, - - 2.0 - 2 
4. The Londoners (reſident) free "WH it, = =» ] 1 - a 
5. A Londoner having Wines en auter . not "4 at 
empted from it, | 5 
6. A Londoner charged, who purchaſed a Cargo — Ft 
Arrival, &c. - 
7. Grants of Diſcharge, when good, or not? = = 2 8 7 
8. Perſons not charged with it, are not to duden 1 8 
the Wines of Perſons charged, = 
9. By what Grant not diſcharged, - 2 20 
10. The Cinque Ports are diſcharged of Priſage, 2 14 
Privateers. See Prizes. 
1. They are allowable by the Law of Nature, - 1 3 1 
718. and by the Law of Nations, - 13 2 
3. When, and why they were * and have | 
been encouraged? = 3 | 3 
4. Whether they have a Right to | kill the Ent 9 
and to ſeize and poſſeſs their Ships and Goods? $1 3 4 
5. Commiſſions 


T HE TAB L E. 
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5. Commilions to kill or ſpoil an Enemy are gene- 0 
ral or ſpecial. The general Commiſſion, 
6. Special Commiſſions 20 kill or ſpoil an Enemy, to 

; whom granted; and the Rights accruing by them? & l 
7. Privateers not to convert Prizes to their own 41 I 


before Condemnation, - 

8. They are not to violate the Laws of N ations. A 
Caſe on that Head, - - 

9. They are not to violate Treati es; and Canton? 

. to be-taken on granting their iſſions, 1 

10. Where Prizes ſhall be 4 for the Ys. 
of the Captors, - 


11. Ships refuſing to be examined, may be aſſaulted, 1 
12. May in many Caſes be criminal; and in 8 1 
capitally puniſhed, v. on their becoming Pirates, 

13. Privateers ſeverely cenſured, - - "Bl 
14. Their Sovereigns not nb if thay? become i 
Pir ates, * | 


15. What ſhall not make them Pirates, 8 . 


I 
16. Whether their Employers to anſwer Damages, 
if the Captain, c. commit Piracy? 


17. Have the ſole Propeny of yy * take ban 
the Enemy, 


| | Privileges. See Ambaſſadors. | 
Prizes. See th en Pirates, Privateers. 


1. Prizes at Sea, at what Time "_ properly — 
to the Captors, 8 * 


1 
I 
I 
I 
I 
I 
I 
| I 
2. What * are good Prize, — — | . 
* 62 

c 


3. Whether a Ship be Prize or not, where triable ?. 


4. 
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4. Among whom the * of * is to be 14 I 
divided, - 


8 aken by Privateers, 70 be ed 
they convert them to their own Uſe, - 82 

6. Where Prizes ſhall be —— for the — * 
of the Captors, - 

7. Where an Appeal ſhall fulpend the Execution of 
the Sentence or Adjudication, or not? - = 

8. Where the Lading, or Part, being Prize, incurs] 
the Forfeiture of the Veſſel, or not? 4 

9. Merchant's Goods taken from Pirates, whether 
they belong to the Captors ? - | > I 


10. Ship-papers, &c. ought to be en and ant 
hibited, & c. w- I 


II. How the Crews, &c. of Ships yielding without 


fighting, are to be treated ; and of Quarter hs 
or refuſed in Caſe of fighting, - 


Prohibition. See Admiralty 7, II, 12, 13. 


Property or Propriety. See Dominion, Newtr, Prizes, ' 
Wreck. 


1. Property, or the im in Goals, its Origin, : 
2. Its Progreſs, - 
3. Occupancy, one Method of acquiring 3 
4. Extreme eceſlity ſeems OT ns: from the _ 
wy Property, = 5 
5. Property may be diveſted by a juſt War c: 


<p” 


B. 


taken by a Sovereign. A when? and in 
what Proportion, 


6. Dominion or e is 5 eſtabliſhed by E and 0 


Uſe, : 


7. Invaſion of Property i is prohibited by the Law of 
Natur E, ring 


veſted in, or diveſted out of the Captors, 


„ „ „ 


8. Property of Ships taken at Sea, how and I 


Protection. See Commanders 1 2. Fugitives, * 
Treaties. 


Protefl. See Bills of Exchange, 3. 5. 13. 17. 


Ch. 5. 
2-32 
6 17 
23 5 
6 17 
3.9 
3 9 
Y I 
4 21 
4 23 
2 
13 
13 10 
1 
1 3 
EF 3 
3 
1 © 
8 
4 1 
10 
E 1 
12 
FRG 
* 11 
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WARTER. 
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7 10 „ B. k. 6. 
| 4 TER. See Commanders 8. 11. © 
R ANSOM. See Contribution, Pirates, 7. 8. 
Rates. See Cuſtoms, Subſidies. | 
Redemption. See Contribution, Pirates, To 
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from Reprizals? - 
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18. Whether they who ſuffer by 1 — 35 
can have Contribution, — 1 1 28 
Requeſt or Requiſition, 
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24. Of Ships of TER faluting their Commander ny 1 5 
Chief, | 
15. Of Salutes to Perſons of Quality coming on } r14 8 
board, or landing, | | 
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where to the Owner of the Materials, - is 
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24. A Ship is ö then ſold to a E 
2 
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Tare and Tret. See Merchants 5. 
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1. A Trading-Voyage deſcribed, = — 1 7 
Travellers. See Reprizals 18. 
Treaſon. See Commanders 17. 
Treaſure. See Seas 6. 
Treaties. See Leagues, Neuters, Truces. 
1. Not to be violated by Privateers - I 
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18. Of Treaties of Alliance equal and unequal, 
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and Diſſolution, - 


i 
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20. Leagues uſually cofitain fecret Articles, 
21. The uſual Intents of making Leagues, 
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32, Whether 8 remain valid, when the 
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33. Leagues made with Kings FA fatto are valid, 


34. Treaties may be made with Infidels, 


35. The Nature of unequal Alliances with reſo 
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42. Whether the Contracts of Princes are void or 
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47. Exceptions tacitly implied in Treaties, — 
may avoid or nullify them, - 8 
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Grant; but afterwards were extended by Act 3 4 1 
Parliament, - Ha 
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&c. muſt pray it, and when ? - - #- © 
9. Tales, how * on the Trial mo —— 
' Lingue? 8 
10. In what Caſcs Aliens ſhall have Medietas Lin- 2 3 4 5 
guæ, or not, 7 8 
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Tribute. See Treaties. 
Tripoli. See Pirates 5. 6. 
I. Treaty made between England and Tripoli. 4.4 
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3. The Puniſhment of ſtealing Goods wre; of 5 2 
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7. Wreck, what it is? and what will paſs by 5 - 
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1 Cicero D ORA TORE, or his Character — 
an Orator. Second Edition. 

C'ircxzo's ErisrLES To Arricus. 2 Vols. 

'Cregro's Orriczs: Or his Moral Duties of Mankind ; with his 
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Reverend Mr. Louves. | : 

. HeroDian's R urs Trurs: : Tranſlated into Engliſh, 
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_ 342 OF SHAKESPEAR 
, 5 Play, with explanatory Notes, from 
+» © * By W. Doh, A. B. late of Clare-E 
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intruſted to a. falſe Friend. 2 Vols. 
Tut Friends. A ſentimental | 
Virtue, as well as a Paſſion. 2 Vols. — 

 MgeMorks or AN UNFORTUNATE Younc NoBLEMAN, return» 
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by th wicked Contrivances of his eruel Uncle. 3 Vols. 

TowuFoot's His rox Y: Or modern Taſte diſplayed. By Groxc 

| ALEXANDER STEVENS. 2 Vols. 2d. Edit. 

2 Taz Degvirt Tuzn'd HERKMHIT: Or the Adventures of Aftaroth 
baniſhed from Hell. A Satirical Romance. 2 Vols. 

Tus Femate Foux line: Or Virtue, Truth, and Spirit op- 
poling 5 Difficulty « $s ſhewing the happy Succeſs of conſtant 

2 Vols. 

OsMEr's TxzarisE on the Diſeaſes and Lameneſs of Hoxsks; 
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. TENANTSs Law: Or the Laws concerning Landlords, Tenants, 
© and Farmers. Sixteenth Edition. 
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